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Exhibit Depicts 
Gain in Foreign 
Trade of America 


Shipping Board Prepares 
Map to Be Displayed at 
Seville International 
Exposition. 


Domestic Products 


Sent to 3,000 Ports 


Total Value of United States 
Water-borne Commerce Placed 
Placed at $8,000,000,000 
Annually. 


American water-borne foreign trade, 
amounting to approximately $8,000,000,- 
000 annually, clears through 3,000 ports 
of 33 countries, the United States Ship- 
ping Board discloses in a graphic map 
of American foreign trade, to be dis- 
played at the International Exposition 
at Seville, Spain, from March 15 to De- 
cember 15, as a part of the Board’s ex- 
hibit. 

The map is the first of its kind ever 
to be produced incorporating the Ameri- 
can foreign trade area, the Direstor of 
the Board’s Bureau of Research, Al- 
fred H. Haag, explained orally Janu- 
ary 2, The entire exhibit was prepared 
under the supervision of Mr. Haag, at 
the direction of Commissioner S. S. 
Sandberg, who, as contact officer of the 
Board, will represent it at the Expo- 
sition. 

Map lettered in Spanish. 

Shown on the map, lettered in Spanish. 
are the 3,000 ports of the world to which 
American commodities go, comprising 
coastal districts; insular possessions and 
foreign trade regions. The exports and 
imports are designated by colored jew- 
els, and similarly designated are the con- 
sular and other offices of the Depart- 
ment of State, Department of Commerce 
and Shipping Board in the foreign coun- 
tries. The American shipping ‘services 
also are designated. 

“The magnitude of American foreign 
commerce can. best be realized by the 
fact that 33 countries with nearly 6,000 
ships of more than 26,000,000 gross tons 
make a total of almost 60,000 entrances 
and clearances into American ports and 
carry annually over 100,000,000 long 
tons of cargo valued at nearly $8,000,- 
000,000 with a freight bill of $750,000,- 
000,” said Mr. Haag. “There are ap- 
proximately 1,675 American flag vessels 
of over 7,250,000 gross tons which carry 
about one third of this commerce. 

Modern Tonnage Lacking 

“Though handicapped by the lack of 
modern tonnage, considerable strides 
have been made in the carriage of 
American foreign trade in American 
ships. During the past five years 
American flag ships have been carrying 
slightly more than one-third of our com- 
merce as compared with five years pre- 
ceding the World War when American 
ships carried only a fraction more than 
9 per cent.” 

“The significant fact is though 
handicapped by the lack of modern ships 
that the increased number of American 
shipping services established in the 
world’s trade routes indicates very 
definitely that trade follows the flag. 

“There are 87 American flag services 
carrying our foreign trade in all the 
ports of the world.” 

“The trade with South America fur- 
nishes illuminating information on the 
effect of the employment of American 
flag vessels in the trade with that con- 
tinent, 

In 1924 only five United States flag 
vessels were in service between the 
United States and ports in South 
America. One of these ships was a com- 
bination passenger and freight carrier 
and the others were cargo carriers. The 
combined gross tonnage of the five ves- 
sels was 22,741 tons. No records are 
available as to the tonnage volume of 
our trade with South America in 1914, 


[Continued on Page 3, Column 2.] 


Experiments Planned 
On Uses for Cotton 


Efficiency of Various Grades 
Will Be Determined. 


The division of cotton marketing of 
the Bureau of Agricultural Economics, in 
cooperation with the Bureau of Home 
Economics, is going to begin work on a 
color project to determine the economic 
importance of the different grades and 
staple lengths of cotton, it was stated 
orally January 2. 

The investigation, the Department ex- 
plained, is to be carried out with the 
sensitive colorimeter and by means of 
the scientific method of color investiga- 
tion devised in the division of cotton 
marketing. A selection of grades of cot- 
ton and the subdivisions of these grades, 
according to the Department, will be 
studied from the raw cotton to the fin- 
ished cloth. 

The Department, it was stated, will 
keep a record of the sections of the 
United States from which the cotton 
comes and of the qualities of the various 
samples used in the project. The sam- 
ples are going to be tested in the raw 
state, in the different steps in the manu- 
facture of the cloth, after being bleached 


and dyed, and after being worn and laun- | 


dered. 
With such a thorough investigation, 


[Continued on Page 4, Column 7.] 





New Device Prevents 


Migration of Fish 


Tests Made of Screen to Limit 
Losses in Irrigation Canals, 


Preliminary tests by investigators of 
the Bureau of Fisheries of the Depart- 
ment of Commerce of a new type of 
screen designed to save young salmon 
and other fishes migrating seaward from 
being lost in irrigation canals and di- 
version ditches have proven “very satis- 


.|factory” with indications that the de- 


vice is a practical one, according to a 
statement made public on January 2 
by the Department of Commerce. Mil- 
lions of young salmon and other fishes 
are now lost in Pacific streams as a re- 
sult of their migratory habits in irriga- 
tion canals and diversion ditches, it was 
stated. The Department’s statement, in 
full text, follows: 

During the last session of Congress 
money was appropriated to develop 
means for preventing these losses. The 
Bureau immediately secured the serv- 
ices of Shirley Baker, of San Francisco, 
Calif., a highly trained engineer, inter- 
ested in making a contribution to the 
public welfare, who has been making a 
study of all devices of promise in over- 
coming the difficulty. Over 30 projects 


[Continued on Page 5, Column 2.] 


Tariff Commission 
To Conclude Inquiry 
Into Costs of Glass 


Final Action Within Month Mr. Justice Stone delivered the opinion | 


Is Predicted on Report 
To Be Filed With 


President. 


State Valuations 
Of Gas Companies 
Upheld on Appeal 


Supreme Court Sustains De- 
terminations of Regula- 
tory Bodies in Two 
Cases. 


| Utilities’ Figures 


Termed Speculative 
| 


serted by Tribunal Not 
To Be Confis- 
catory. 


In two decisions the Supreme Court 
on January 2 sustained orders of Federal 
District Courts upholding the authority 
of State regulatory bodies in the deter- 
mination of valuations and rates of pub- 
lic utilities. The cases decided were: 
i United Fuel Gas Co. and Warfield Nat- 
ural Gas Co. v. Railroad Commission of 
Kentucky, which came up on an appeal 
from the District Court for the Eastern 
District of Kentucky No. 1; and the 
United Fuel Gas Co. v. Public Service 
Commission of West Virginia No. 4, an 
appeal from the District Court fo: the 
Southern District of West Virginia. The 
full text of the decisions will be found 
on page 9. 


of the Court in both cases. Mr. Justice 


| McReynolds announced that he concurred | 


tin the result in both cases. 
Computations Rejected. 
In the Kentucky case which was treated 


a. Prescribed Originally As- | 


in detail and which was, by. reference, | 
made applicable to similar issues pre- | 

The report on the investigation by the sented, in the West Virginia case, the | 
Tariff Commission into the cost of pro- | Court refused to accept computations of | 


: ; i value presented by the public utility | 
duction of window glass in the United! paceq Caan the estimated earning ca- | 


States and abroad, to.be submitted to | pacity ot gas fields and upon testimony | 

President Coolidge, will be given Gnal | San the probale sale value of 4 
: : : : :+., holdings. 

consideration some time this month, a Discussing these contentions, the | 

was stated orally by the Commission Gourt declured: 


January 2. “In both methods of valuation, the 
According to the records of the Com-| jjn0 of property used in a business 


mission, Belgian —maufacturers ~ of--sshose rates are regulated is made to de- | 


| proposed 
| Tinkham (Rep.}, of Boston, Mass., has 


Suburban H ighways 
Scientifically Planned 


'Ten-Year Program of Develop- 
ment at Cleveland Drafted. 


| 
| pone 

What is believed by specialists of the 
| Bureau of Public Roads and many other 
| highway engineers to be the most scien- 
| tific plan for systematic traffic improve- 
| ment yet developed for the environs of a 
large city is described in a report just 
published by the County Commissioners 
of Cuyahoga county, Ohio, in coopera- 
tion with the Bureau, it was stated Jan- 
uary 2. 

The full text of the Bureau’s state- 
ment follows: 


| Based on a traffic survey, conducted 
by the Commissioners and by the Bureau, 
the 10-year plan of improvement of high- 
ways in Cleveland and its tributary area 
in Cuyahoga and adjoining counties, in- 
cludes the construction of new through 
routes to join disconnected sections of 
present highways. 

It also includes the development of belt 
| highways around the city, the widening 


| of many present routes, the construction | 
|of a viaduct over an industrial section | 


|to provide a direct approach from the 

south to the center of Cleveland, the con- 

struction of several bridges over the 
[Continued on Page 3, Column 3.] 
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| icin Suiniiatans 

Resolution Charges Vast Ex- 

penditures by International 
Bankers and Other 


Interests. 


Investigation of expenditures of inter- 


national bankers, international business | 


organizations and their legal representa- 
tives, and of foreign interests seeking 
“to influence Congress in relation to 
foreign policies of the United States” is 
in a resolution which Rep. 


prepared to introduce January 3 in the 
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National Conference is Called Transfer of Title 4 
_ To Study Influenza Control To Elk Hills Land © 


* 


Scientists and Clinicians to Meet in Wash- 
ington on January 10. 


A national conference of State health jare consideration of the type of informa- 
officers, health officers of the larger|tion concerning influenza given to the 
| cities and of a few selected scientists |public, and as to the advisability of 
| and clinicians on the general subject of |closing schools in epidemic areas to pre- 


Inquiry Into Attempts 
To Influence Foreign 
Policies Is Proposed 


|influenza control, with particular ref- 
|erence to the current epidemic, will be 
| held in Washington, D. C., January 10 the | 
Surgeon General, Dr. Hugh S. Cumming, | 
announced orally January 2. 

After conferring with the Secretary of | 
the Treasury, Andrew W. Meilon, Dr. | 
Cumming sent telegrams to the, various 
| public health officials and scientists. Pre- 
| viously he had telegraphed these people 
|as to the advisibility of holding such a‘ 
|conference, and the response was prac- | 
tically unanimous, he said. 

Dr. Cumming explained that a sympo- 
sium of the opinion of the experts as to 
methods of controlling influenza, and the 
nature of the research that should be in- | 
stigated will be discussed. One of the | 
plans, he said, was that of Assistant 
/Surgeon General A. M. Stimson, in 
charge of Scientific Research, to aabe | 
field studies in the areas of greatest 
prevalence of the epidemic, which would 
be collated. 


vent spread of the disease. 

“General measures for the control of 
the disease will be discussed, with the 
view of blotting out influenza, the cause 
of which still is a mystery to science,” he 
said. 

Reports from 30 States and New York 
city for the week ended December 29, | 
showed 132,682 new cases of influenza, | 
denoting declines in the western States 
and increases in southern and eastern 
States, the Public Health Service an- 
nounced January 2. 

Last week 46 States reported 252,000 
new cases of influenza, and the Public 
Health Service estimated that actually 
there were 1,260,000 cases, multiplying 
the reported total by five. On the same 
basis it is estimated that the number of 
cases in the 30 States reporting for the 
week ending December 29 is in the neigh- 
borhood of 665,000, and that when re- 
ports are received from 46 reporting 








Other facts, said the Surgeon General, 


Loan Value of Certificates 
Issued to Veterans Rises 


The loan value of adjusted compensa-} 
| tion certificates issued to war veterans | 
| amounted to $482,048,654 on January 1, 
1929, according to estimates of the Vet- 
erans’ Bureau announced orally January 
2. On January 1, 1928, the loan value, 
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Soap Descriptions 
Are Restricted by 
Trade Commission 


Terms “Olive” and ‘“Cas- 


Supreme Court Decides That 


Former Secretary Fall 
Acted Without 
Authority. 


Interior Department 


Upheld in Contention: 


‘Tract Is Now Being Developed 


By Standard Oil Company as 
Result of 1921 


Decision. 


The Supreme Court on January 2 up- 
held the Department of the Interior in 
its efforts to retain title for the Gov- 
ernment to Section 36 of the Elk Hills 
District of California, now being devel- 
oped by the Standard Oil Company as a 
result of a decision rendered in 1921 by 
Albert B. Fall, then Secretary of the 
Interior. 

This decision was handed down in the 
case of Roy O. West, Secretary of the 
Interior, v. The Standard Oil Co. No. 71, 
and reverses previous decisions of the 
Supreme Court of the District of Colum- 
bia and of the Court of Appeals of the 
same jurisdiction. Mr. Justice Brandeis 
delivered the opinion of the Court. Mr. 
Justice Stone took no part in the consid- 
eration or decision of the case. 

Character of Land Involved. 

Section 36 is one of the sections which, 

if not mineral in character or otherwise 





window glass are the chief competitors 
with American producers in the domes- 
tic markets. The records show that the 
European production of window glass by 
machine processes has become well es- 
tablished, and Belgium has begun to re- 
cover her export ‘trade. 
Investigation is Reviewed. 

The full text of the Commission’s 
summary of its investigation of produc- 
tion costs of window glass follows: 

On May 26, 1927, the Commission in- 
stituted an investigation with respect 
to cylinder and sheet glass, unpolished, 
commonly know as window glass, Rep- 
resentatives of the Commission went into 
the field and obtained both domestic and 
foreign cost data covering the year 1926. 
Domestic costs were obtained from 25 
plants, producing approximately 92 per 
cent of the total window glass manu- 
factured in the United States; foreign 
costs were obtained from 13 Belgian 
plants, producing about 50 per cent of 
the total Belgian production. 

A preliminary statement of informa- 
tion summarizing the data obtained in 
the investigation was issued to interested 
parties under date of July 2, 1928. A 
public hearing was held in the office of 
the Commission on September 11 to 14, 
inclusive, when interested parties were 
given an opportunity to be present, to 
produce evidence, and to be heard. 

Production Methods Vary. 

Common window glass is made by 
various processes in thjs country and 
abroad. Cylinder glass is both machine 
and mouth blown. Window glass, known 
as sheet glass, is produced by drawing. 
The principal drawing processes now in 
use are the Fourcault, a Belgian patented 
process, and the Libbey-Owens, an 
American patented process. 

In 1926 there were 24 window glass 
companies in the United States operat- 
ing 32 plants, West Virginia, with 10 
plants, ranked first in production; Penn- 
sylvania, with seven, was second; Indi- 
ana, with two, was third; and Louisiana, 
with only one plant, was fourth, Twelve 


{Continued on Page 4, Column 4.] 


Advancement of Air Mail Connections 


pend on an assumed earning capacity and | 


| the data relied on to establish assumed 
earning capacity are themselves essen- 
tially speculative—so much so as to form 


no trustworthy basis for the computa-| 


tion of value. The unique character of 
‘appellants control over a natural prod- 
‘uct limited in amount, asserted here as 


a basis of value, the obvious necessity of | 


securing franchises or special privileges 
1 to enable them to distribute their prod- 
‘uct to consumers under the conditions as- 
sumed and other circumstances which 
subject them to regulation in Kentucky 
and West Virginia, make 
the assumption that the price to con- 
sumers would remain unregulated else- 
where. And in other respects the as- 
sumed earning capacity is so wanting 
in probative force as to require its rejec- 
tion in the circumstances here disclosed. 

“It rests on the prediction, feebly 
made, that the estimated amount of gas 
will be available as required through a 


period of 18 years; that the natural gas | 


so transported and used as a fuel will 
command a price of from 30 to 35 cents 
per 1,000 cubic feet through that period 
in a market yet to be established despite 
the change wrought by invention and 
improved businéss and manufacturing 
methods; and a further prediction ,not 
only of what plant and equipment must 
be constructed and maintained to effect 
delivery of the gas for this period to 
consumers in the city of Pittsburgh but 
also the cost through a like period of the 
construction, maintenance, and operation 
of that plant and equipment. Such pre- 
dictions can only be made on the basis 
of data which are not and cannot be 
known, and most of which are _ in the 
highest degree speculative. Such a 
|process of estimating value is without 
any known sanction.” 


Taking up other computations of value | 


!put forward on behalf of the utility 
‘company, the Court says: 

“Appellants’ computation of value and 
of earnings is assailed at many other 


[Continued on Page 12,Column 6.] 


With Foreign Nations in 1929 Predicted 


Mr. New Foresees Progress in Extending Service to Coun- 


tries in the West 


Great progress should be made in 
1929 in connecting the air mail service 
of the United States with foreign 
countries, particularly the nations of 
Central and South America, the Post- 


master General, Harry S. New, stated 
January 2, in reviewing the air mail 


|}accomplishments of 1928 and outlining 


some of the development to be under- 
taken within the next few months. The 
full text of Mr. New’s statement fol- 
lows: ’ 

As the year 1928 was conspicuous, so 
far as the Post Office Department is 
concerned, in the widespread develop- 
ment of the air mail service in the 
United States, so will 1929 stand out, 
in my opinion, as a year marked by 
great strides in connecting our own ef- 
ficient air service with foreign countries, 
principally in South and Central Amer- 
ica, 

Already we have in daily operation a 
line connecting New York with our 
northern neighbor, Canada, at Montreal 


ern Hemisphere. 


and the prospects are favorable for a| 
material extension during the coming 12 


months of the Canadian service to a 


number of important cities 
; country. 

Within the first two weeks of the new 
year we will begin operation of three 
foreign routes, already under contract, 
{two of which mark the beginning of 
what will ultimately become a web of 
the air, tying up in a close skein of 
communication the two continents of 
the Western Hemisphere. 

Emanating from Miami, Fla., where 
direct connection is made with the do- 
mestic air mail system, the three routes 
go, one to Nassau, in the Bahamas, one 
to Porto Rico, and the third to the 
Panama Canal Zone. 
| The Porto Rican service begins as a 
tri-weekly operation, to be increased to 
j daily when conditions warrant. Stops 
;are to be made at Havana, Cuba; and 
;Santo Domingo, Dominican Republic, 


[Continued on Page 5, Column 3.] 


“ 


inadmissible | 


in that} 


House. 

Mr. Tinkham said an investigation 
would “reveal a network of expensive 
| organized propaganda and intrigue.” He 
declares money has been expended to 
promote American participation in the 
League of Nations, the 
Court of International Justice of the 
League, the multilateral treaty, and 


these efforts are ‘‘the United States in- 
ternational bankers and 
business organizations, 


the status quo in Europe for their ewn 
purposes,” 
For nearly a century the international 


Europe have directed and controlled in 
large measure the foreign policies of 
their respective countries. It has not 
been uncommon in Europe for foreign 


interests to spend large sums of money) of Lake Erie & Fort Wayne stock, giv-|and 2 per cent olive oil. 
to effect their political purposes in alien | 


States. These nefarious practices now 
obtain in the United States and should 
be exposed. A network of extensive 
organized propaganda and intrigue to 
influence the foreign policies of the 
United States would be revealed by an 
investigation. 

Vast sums of money were expended 
from such sources to influence the 
United States to join the League of 
Nations, and when that proposal was 
defeated, to adhere to the Permanent 
Court of International Justice of the 
League of Nations as a first step to- 
ward entry into the League itself. ~This 





[Continued on Page 7, Column 2.] 


Treaty to Conserve Beauty 
| Of Niagara Falls Is Signed 


The American Miinster at Ottawa, Wil- 
liam B. Phillips, and the Prime Minister 
of Canada signed, January 2, a conventic ) 
providing for construction of remedial 
works in the Niagara river above the 
Falls, for the purpose of maintaining and 
improving the scenic beauty of Niagara 
Falls and Rapids, it was announced by 
the Department of State. They also 
signed at the same time a protocol pre- 


scribing in greater detail how the work | 


is to be done, 
The full text of the statement follows: 
The convention provides for a tempo- 
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which increases annually, was estimated 


ile”’ i Un- 
by the Bureau to have been $370,910,606. tule Are Forbidden n 
Certificates issued up to December 1, 


] less Product Is Derived 
1928, numbered 3,613,163, it was said,; i 
and their potential value 20 years from | Wholly from Olives. 
| the date of issuance will amount to $3,-) 


| 487,384,708. on the basis of present esti- 
| mates. 


Sale of Fort Wayne 
~ Railroad Is Favored 


The Federal Trade Commission Jan- 
uary 2 announced that an order had 


Company of Chicago requiring the com- 
pany to cease and esist using the word 
“Castile” and the phraxé “olive oil soap” 
; to describe soap, the oil or fatty com- 


been issued against James S. Kirk and} 


disposed of, was granted by Congress to 
the State of California by the Act of 
March 3, 1853, for the aid of public 
schools. The question involved in the 
present case was whether or not the min- 
eral character of the land had been de- 
termined by the Department of the In- 
terior on January 26, 1903, the date on 
|which the survey of this section was 
approved. 

It was the contention of the Standard 
Oil Company that former Secretary 


termined that the mineral character of 


Permanent | 


other matters, asserting that back of | 
international | 


and European | 
interests in. behalf of maintenance” of | 


bankers and great business interests in | 


Examiner Recommends Ap- 
proval of Proposed Con- 
trol by Wabash Road. 


Approval by the Interstate Commerce | 
Commission of acquisition of the Lake! 
Erie & Fort Wayne Railroad by the 
Wabash Railway is recommended in a 
proposed report by Examiner Thomas} 
|F, Sullivan, made public January 2, on! 
|the condition that the Wabash shall di-_ 
vide its holdings equally with the New| 
York Central, the Nickel Plate and the} 
| Pennsylvania. | 
| Acquisition of control by the Wabash| 
involves the purchase of 2,950 shares) 





ing it complete control of the Fort} 
Wayne. Another condition attaching to| 
the order recommended by the examiner 
is that prior to the sale of 1,000 shares! 
each to the trunk lines, the stock shall 
not be voted for any purpose whatever. | 

In accordance with a contract of} 
March 3i, 1927, the Wabash will pur-! 
chase the stock of the Fort Wayne at| 
par, and the order recommended by the} 
examiner provides that the price at 
which the Wabash shall sell equal shares 
to the other trunk lines shall be just and 
reasonable. 

The report of Examiner Sullivan in 
Finance Docket No. 7063 follows in full) 
text: 

The Wabash Railway Company, a car- 
| rier by railroad subject to the interstate | 
commerce act, on July 27, 1928, filed an 
application under paragraph (2) of sec- 
tion 5 of the act for an order authoriz- 
ing it to acquire control of the Lake Erie 
& Fort Wayne Railroad Company by | 
purchase of 2,950 shares of capital stock. | 
A hearing was had on August 22, 1928, 


“ac, 


[Continued on Page 6, Column 1.] 


| 


| Hearings on Customs | 
Planned by Canada 


| 
Duties Will Be Considered. 


| The Canadian Advisory Board on 
| Tariff and Taxation has announced that | 
public hearings will be held at the 
Board’s Headquarters, Ottawo, on Jant 
uary 23, 24, 25, 28, and 29, and February | 
1, for the consideration of applications | 


for certain tariff changes, according to 
a statement made public on January 


2 by the Department -f Commerce based | the Missouri Pacific Railroad to partici- | $120,700, 
and “joint | 


upon advices from L. W. Meekins, Com- | 
mercial Attache at Ottawa, Canada. | 


position of which is not wholly derived | 
from olives. 

Provision is made in the order for} 
qualifying descriptions of soap not sold 
as “Castile soap,” but containing oils or 
fats in addition to olive oil. 

Dissents With Findings. 

Commissioner William E. Humphrey 
entered a dissenting opinion with the 
order, while Chairman Abram F. Myers 
made a statement as to why he voted for 
the order. 

Several of the respondent's soaps, it 
was stated, were found by the Commis- 
sion to contain 90 per cent olive oil 
and ten per cent cocoanut or other oils. 
One soap was composed as to its fatty 
composition of 60 per cent fallow, 10 
per cent cocoanut oil and 30 per cent 
olive oil. Another one contained 88 per 
cent tallow, 10 per cent cocoanut oil 
Some soaps 
were made wholly of cocoanut oils. 
These were advertised as Castile soaps. 
The full text of the Commission’s state- 
ment follows: 

In explaining the origin and history 
of the term “Castile” as applied to soap, 
the Commission, in its findings, has the 
following to say: 

“From the end of the twelfth century 
to the early part of the nineteenth cen- 
tury soap was made in various localities 
in southern Europe of olive oil, alone, as 
to its fatty composition, and such soap | 
was known to commerce in many in- 
stances by the name of the city or place 
of its production. 

“The names of several of these cities 
or localities came into common usage to 
designate or describe the soap produced 
in those places, and these names became | 
synonymous terms, as they referred in 
each case to soap made of olive oil. 


“At some time prior to the year 1622) 


the term ‘Castile soap’ was used in Eng- 
mi 5.] 
Ruling on Joint Rates 


[Continued on Page 2, Column 


Set Aside by Court) 


I. C. C. Cannot Establish All) 
‘Applications for Changes in! Through Routes, Says Opinion. | 


Declaring that the lnterstate Com- 


merce Act “does not give the Commis- | 


sion (Interstate Commerce Commission) 
authority to establish all the through 
routes it may deem necessary or desir- 
able in the pyblie interests,” the Su- 
preme Court of the United States on 
January 2 affirmed a decree of the Dis- 
trict Court for the Western District of 


Arkansas setting aside an order of the | 


Commission which would have compelled 
pate in a “through route” 


rate” schedule for westbound freight 


| dence. 


the land was not known in 1921 and 
that, consequently, the land had passed 
from the jurisdiction of the Department 
notwithstanding that in 1925 the then 
Secretary of the Interior, Dr. Hubert 
Work, vacated Secretary Fall’s order 
and directed his subordinates in the De- 
partment to proceed with a hearing on 
a charge that the land was known to be 
mineral in character on January 26, 
1903. 
Oil Company Claimed Title. 

The Standard Oil Company, claimed 

title to part of the land and an interest 


issued by the State of 
private individuals in 1910. As to the 
contention that Mr. Fall had decided 
whether or not the mineral bearing 
character of the land was known in 
1903, the opinion of the Court reads as 
follows: 

“We assume, without deciding, that if 
Secretary Fall had determined as a fact 
that land was not known to be mineral 
on January 20, 1903, his order dismiss- 
ing the proceedings would have ended 
the jurisdiction of the Department over 
the land. And this determination would, 
ordinarily, be conclusive on the courts, 
even if there were demonstrable error 
in the admission, or appreciation of evi- 
See Shepley v. Cowan, 91 U. S, 
330, 340; Lee v. Johnson, 116 U. S. 48, 
49. But we are of the opinion that Secre- 
tary Fall did not make a determination of 
that fact. 

“Secretary Fall’s order is embodied in 
a letter sent by his direction to the Com- 
missioner of the General Land Office, 


[Continued on Page 3, Column 1.] 
Navy Begins Building 
Of Munitions Depot 


\Contract Let for Railway to 
Site in Nevada. 


The first step in the development of 
the new naval ammunition depot at Haw- 
thorne, Nev., authorized last May at a 
cost of $3,500,000 was taken January 2 
by the Department of the Navy, which 
announced award of a contract for $120,- 
700 for the construction of a spur rail- 
road on the reservation connecting the 
Southern Pacific Railroad with the maga- 
zine area. The contract was awarded 
|to Schuler & McDonald, Inc., of Oakland, 
| Calif. 
| 


A contract 
| Schuler 


has. been awarded to 
& McDonald, Ine., 
Calif., for a railroad at the naval ammu- 
jnition depot, Hawthorne, Nev., 





| first step in the development of this new 


The commodities affected and the dates | traffic carried over the Fort Smith, Subi- | ammunition depot, funds for which were 


on which they will be considered, as an- | 
nounced by the Department, follow: 
| January 23, 
| drawings, sketches, or plates under cér- | 
| tain restrictions; revision of item 359 so 
}as to confine free entry to gold sheets, 
etc., 24 karats quality, and all other 
| gold dutiable at 10 per cent under the 
| British preferential, 15 per cent under 


aco & Rock Island Railroad. 
The decision was handed down in the 


Pacific Railroad’: Company, No. 19. Mr. 
Justice Butler delivered the opinion of 
the court, 
Reviewing the facts upon which the 
case was built, the decision declares: 
“The entire line of the Subiaco is in 


| made available by the Deficiency Act of 
| May 28, 1928, which auth»rizes a total 


Free entry of fashign| case of United States et al. v. Missouri | expenditure of $3,500,000 for this depot, 


Work on the plans and specifications for 
the other units of the development i 
progressing rapidly and it is expee' 
that contracts for the remainder of the 
| work will be let early in the current yea 
|This will comprise ammunition stor 


the intermediate, and 1742 per cent un-| Arkansas. It is 40 miles long and ex- | buildings, shops, barracks, commiss, 


der the general tariffs, 


respectively. tends from Paris, where it connects with | quarters, 


recreation building, sch 


(Item 359 at present in force grants a branch line of the Missouri Pacific, | house, power plant, roads, sewers af 
free admission, from all sources, to gold| easterly to Dardanelle, where it meets a | miscellaneous distributing systems, 


and silver, in ingots, blocks, bars, drops,| branch of the Chicago, Rock Island &| 


sheets, or plates, unmanufactured; gold 


Pacific Railway Company, extending 


| This railroad is a spur connecting 
| Southern Pacific Railroad with the mag 


and silver sweepings, and bullion fringe! southerly 14 miles to junction with the|zine area and industrial center of 


| [Continued on Page 11, Column 4.] 


[Continued on Page 3, Column 3.] 


depot, 


Work is to be completed in 
days, 


2 


in the rest of it on the basis of patents, 
California to ~ 


The full text of the statement follows: - 


PER | 


sag 


‘Health Officers in States and Cities and Selected List of Held to Be Invalid ’ 


Fall. by-.bisaction. in. 1921 shad. dew = 


Oakland, 
for F 4 


The contract for the railroad is the ia 
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Treatise Published (|Use of Castile’ and ‘Olive Oil’ Labels 
On Fire Endurance On Soap Restricted by Trade Commis 


Of Hollow Clay Tile 


Resistance of Material be 









































servation of Scenic Beau- Unless machinery and its tendency to! one’s faculties. But it is quite possible [Continued from Page 1.] 


overproduction is, controlled too much | for a man to be penny-wise and pound- 







_4y of Banks of Potomac 
Urged by Representa- 
tive Cramton. 









leisure in the form of unemployment may ; foolish, and history teaches us that men 
result, the Secretary of Labor, James J.j have always had a tendency to be just 
Davis, declared in a statement discussing | that. The manufacturer whom I met on 
industrial development and the machine. | the steamer has adopted a policy that is 

The full text of Secretary. Davis’ state-' bound inevitably to destroy the purchas- 
j}ment follows: | ing power of the people of America. He 


From. 1 to 15, Hours, 
Bureau of Standards 
Study Finds; 





land to designate a soap composed of 
olive oil and made in that part of the 
kingdom of Spain known as Castile, an 
the term ‘Castile soap’ then came into 
common usage in England i 4 
with an olive oil soap, as shown in va- 


| 


d! ingredient. 


n association| whole of this period castile soaps | 


eral household purposes which was made 
exclusively of olive oil as its fat or oil | 


Adopted by Publishers 


throughout the} At October Conference. 


“There have ~ been 





from cocoanut oil exclusively—tallow The Federal Trade Commission Jane: 


and cocoanut oil—tallow, cocoanut oil 
‘and olive oil—cocoanut oil and olive oil— 
| and various admixtures of these oils or 
(T. E. Ree. pp. 18, 19.) 


The fire endurance of hollow clay tile | 









'. A comprehensive plan for park and | ‘ ‘ 1 owel : Sed : oths 
: The machine has had its unfavorable} is wringing the neck of the goose that - "| vious publications such a8, amongst 0 

playground Gavelngment in the National | critics as well as favorable ones. John | jays, oe me power to lay, the golden vad en See oe building | ors, language _ dictionaries, Pipe term 
Capital and its environs, including the) Ruskin wanted to see all of our labor-| eggs, There are a great many others| industry ranges under test conditions peias, and medical treatises. e term 





ary 2 made public the text of a resolus 
tion adopted by the trade practice con- 











' George Washington memorial parkway 
along the Potomac River to Mount Ver- 
non, is contemplated in House Bill 15524 
according to its spoasor, Representative 
Cramton (Rep.), of Lapeer, Mich. 

Mr. Cramton is a majority member of 
the House Committee on Appropriations 
and is chairman of one of its subcom- 
mittees. He stated that his bill pro- 
vides a fair plan for financing the pro- 
gram of scenic preservation for the Na- 
tional Capital. 

The full text of his statement follows: 


The bill which I have introduced, pro- | 


posing a comprehensive plan for park, 
parkway and playground development 
in the national capital and its environs, 
is urged by me to meet a very serious 
and pressing emergency. It is not so 
much a bill to beautify the national 
capital as it is to save and preserve its 
existing natural beauties. When those 
beauties have been destroyed by en- 
croachment of construction and _ indus- 
try, they cannot be restored and no 
works of man can fittingly replace them. 


This work of destruction is now go- 
ing on rapidly. Cutting of wooded areas, 
filling of scenic ravines, building up 
vacant sites needed for park and play- 
ground purposes, development of Mary- 
land areas that threaten the existence of 
Rock Creek, blasting of the palisades of 
the Potomac—all this is under way 
today. 

We have lost much in the last five 
years; we may well be alarmed at what 
will happen to these invaluable scenic 
assets of the national capital within the 
next five years if we do not act now. 

Two Scenic Centers Preserved. 

Through the exercise of wise forc- 
sight at the proper time, wonderful 
Rock Creek Park and Potomac Park have 


been saved to be forever the outstand-| 


ing features of our capital’s scenic cen- 
ter. Other great scenic treasures of the 
capital have been neglected and some 
have been 


restored. If speedy action is not taken 
further losses of far-reaching importance 
will result. 


The story of the last 10 years in capi- | 


tal planning has been tragic. We have 


planned and planned but done almost | 


nothing to carry those plans into effect. 
It is time that the Congress took de-| 
cisive action to provide the means to 
bring these plans to realization. 

Four years ago Congress provided for 
the National Capital Park and Plan- 
ning Commission and under that law we 
secured the services of a Commission of 
remarkably able men. This Commission 
now includes General Jadwin, Chief of 


the Engineers, United States Army, who} 
is its chairman; Colonel Ladue, Engineer | 


Commissioner of the District of Colum- | 
bia; Stephen T. Mather, Director of the 
National Park Service; R. Y. Stuart, | 
Chief, United States Forest Service; 
Senator Capper and Congressman Zihl-| 
man, chairman of the Senate and House | 
Committees on the District of Columbia; | 
Lieutenant Colonel U. S. Grant, 3d, Di-| 
rector, Public Parks of the National 
Capital; Mr. Frederick Law Olmsted, | 
Mr. Frederick A. Delano, Mr. J. C.| 
Nichols, and Mr. M. B. Medary, Jr. 

They have a highly important program | 
for acquisition of most desirable areas 
in the District of Columbia but while 


the assessed valuation of these lands is : 
| on youth. They have a very hard time) 


increasing over a $1,000,000 a year, they 

are given but $600,000 a year for buy- 

ing lands. 

piece-meal methods no fay-reaching or 

complete program can ever be realized. 
New Park Proposed. 

A project of importance to rival Rock 
Creek Park and Potomac Park is the 
control of the banks of the Potomac from 
Mt. Vernon, where Washington lived, 
through the city he founded, to Great 
Falls where he attempted great indus- 
trial plans, which project my bill pro- 
poses to realize as the George Washing- 
ton Memorial Parkway. Unless adjacent 
lands in Maryland are acquired and prop- 
erly controlled, the flow of Rock Creek 
will cease. 

The Planning Commission realizes all 
this but through lack of a definite plan 
by Congress as to the financing of these 
great projects, they are making no head- 
way. 

‘he pending bill, H. R. 15524, provides 
for the early realization of this whoie 
program of scenic preservation for the 
national capita]. It provides a plan for 
financing that is entirely fair for all in- 
terests concerned. Further generations 


would recall with appreciation the action | 


of this Congress in passing this bill. 


French Army Adopts 
Labor-Saving Devices 

















Potato Peeler Among Inven-| 
tions Being Investigated. | 


Investigations into the practicability 
of labor-saving devices are being con- 
aucted by French army e2uthorities, ao 
cording to a statement made public Jan- 
uary 2 by the Department of Commerce 


based upon advices from Vice Consul A. | 


D. Cameron. The statement, in full text, 
follows: 

The first new invention along this line 
actually tried out was the potato-peel- 
ing machine, which has been definitely 
adopted. The approved model is made by 
a French factory, and all troops will soon 
be supplied with it. It is said that the 
machine saves a large number of kitchen 
police and also a large proportion of 


what was wasted by carless knife-paring. | 
Experiments with gas stoves have been | 


satisfactory and it has been decided to 
use these in place of coal in all garrisons 
where gas is available. Among the other 
devices which are being tried are mod- 
ern coffee percolators, dish-washing ma- 
chines, clothing clearners and mechani- 
eal curry combs. 

While none of these developments is 
of any immediate interest to American 
exporters, because the various inventions 
will be adopted only as they are devel- 
oped by French industry, it is pointed 
out that the familiarity with modern 


labor- saving devices which the French | 


soldiers will acquire is certain to be re- 
flected in their mode of living when they 
Teturn to civil life. 


| savin 





who are engaged in the same sort of 


from 1 to 15 hours depending mainly on | ‘Castile soap’ has remaine 


g machinery wiped out of exist- 
ence, and Samuel Butler, in his “Ere- 
|whon,” has described an imaginary com- 
|munity which had carried. out Ruskin’s 
idea. Even John Stuart Mill, the dis- 
|tinguished political economist, was not 
certain that the machine had been an 
| unmixed blessing, though his reasons for 
|thinking so were not the same as Rus- 
|kin’s. Mill’s grievance against the labor- 
{saving machine had never lightened the 
|/burden of anybody’s toil, and at the 
'time when he wrote, he was probably | 
iright. Indeed rae a good deal of 
;veason for thinking that for many years : . 
labor-saving machines increased the toil on = — if these people. know 
‘of the workers, That is not true today; | What the upshot of their policy is des- 
‘the very opposite is true. The machine | tined to be. In past times such methods 
lis conferring leisure upon the workers _ aroused bitter dissension. Louis 
|themselves, But unless we control ma- | of France was no fool. He 
chinery and its tendency to overproduc- | heard the mutterings of discontent and 
tion, my friends, it may give us too | Wrath around him; he had clairvoyant 
|much leisure altogether, in the unpleas- | glimpses of the frightful lightnings and 
ant form of unemployment. of the terrible swift sword. He even 


observed cynically one day, “The throne 
\Industrial Advances 


is old and rotten, but it will last my 
Create New Problems time; after me the deluge.” Well, his 
The industrial revolution solved some 


task.. Some of our employers are du- 
| Plicating their plants, with one plant in 
one section of the country and the sec- 
ond plant in another. One plant they 
, Operate for six months, and the second 
another six months, to supply the mar- 
ket. Some have gone so far as to estab- 





lish plants abroad, and are pitting these 
against the home plants, on the theory 


labor market. 
the labor market lowers the labor market 
for thier own products. 








| that it gives them better control of the} 
They forget that lowering | 


seriously encroached upon. | 
Much has been lost that never can be) 


It is plain that with such} 


prophesy was fulfilled to the letter. He 
of our problems, but it has also given us 


new problems to solve. 
|capable of producing goods, and it tends 
|to become more and more automatic, so 
that men are beginning to wonder 
whether a time is not destined to arrive 
|when human labor will become almost, 
\if not quite, unnecessary. When one 
|bears in mind that there are even now 
cotton looms which work so nearly auto- 
|matically that one weaver can tend 36 of 
ithem, and that the best equipped plants 
|are employing these looms, it is seen that 
|the machine is producing a problem that 
is going to require all the brain and 
{heart we possess in order to settle it, 
| and settle it right. 

If we keep on increasing machines and 
adding to our production, a theory will 
develop which holds that because we can 
supply our markets in six months with 
all that is needed, the industry can be 
shut down for the other six months, 
|which would mean a_ three-day work 
;week. Indeed, eventually, we may reach 
'a stage where a week’s work, or even 
less, may supply all our necessities. 

I do not mean, either, that modern ma- 
chinery and its economic effects affect 
the employer only. The worker must 
know how to adapt himself to it. The 
improvement and spread of machinery is 


| died in his bed; his successor to the 


. ~_|throne died om the scaffold, and the 
The machine is throne perished with him. 


A German philosopher has said that 


| “The only thing men learn from history 


| 
| 


j 


inevitable, and he niust fit it into his life ; 


and thought. Especially must he make 
the most of machinery, for it produces 
the wealth from which all wages are 
drawn. 

The intelligent worker is for the most 
}part ready to get the most out ef the 


|new machines his employer is setting be- 
fore him. In large part labor has got 
over its fear of working itself out of a 
job by producing too much. But there 
do remain certain types who make the 


| will, 


| believe this, I believe likewise that all | 
problems confronting us| 


great mistake of refusing to go on with! 


the new machine or device, 
servatives are usually the older people. 
Their tendency is to say to the younger 
men, ‘*You take over the machine.” 


These con-| 


The| 


work is passed on to the younger em-| 


ployes, and it is too often the older men 


who are looking for another job when)! 
new machinery is introduced, And once | 


|out of their old jobs, these older men are 
|the hardest of all to fit with new ones, 
| Our larger industries today are taking 


}to keep employed their own workers who 
|are approaching the 50-year mark. When 
|a man of 50 presents himself at a fac- 
tory gate in search of a job, he is too 
joften met with the statement that no 
|work is available for one of his years, 


of his own conservatism. A new ma- 
jchine was placed before him, but he pre- 
|ferred the old hand ways, and a younger 
j}man replaced him, 


‘Machines Are Adopted 
‘For Statistical Work 


{kind in the records of the Bureau of 
Labor Statistics, which makes investi- 


the country. The day is past when a 
{pencil plays an important part in a 
business concern. The work is done 
|which multiply, divide, subtract, and 
|measure. In fact they do about every- 
thing but talk. When 
were brought into a certain office, the 
older men said they would stick to the 
}pencil. The result was that younger 
men got the new and important jobs. 
The wise thing for the worker, and 
especially the older worker, when the 
machine comes into the office or the fac- 
tory, is to seize it and operate it, and 
make sure for themselves continuation 





| And often this jobless man is the victim | 


gations into labor conditions throughout | 


with adding and computing machines, | 


is that they learn nothing from it,” and 
one fears that he was right. Before the 
time of the Civil War, Abraham Lincoln 


had said that this country could not en- | 


dure half slave and half free. People did 
not pay much attention to him; they 
seldom pay much attention to the Cas- 
sandras, whose prophesies are 
disbelieved though they always 
true, 


Low Wages Reduce 


Purchasing Power 

Now, I am_ sure: that we have no 
problem in this country which cannot be 
settled, if we possess the good will for 
settling problems, and as one of the 
greatest of German philosophers, old 
Kant, of Koenigsberg, said, “There is 
nothing that is good in this world, except 
the good will.” The only question 
whether we in America possess a good 
will or not. I believe that the over- 
whelming majority of us do possess it, 
but there is not a inconsiderable minor- 


come 


ity, possessing a considerable measure) 


of wealth and power, of which it can 
hardly -be said that the good will is a 
salient feature of their minds. 

As I! ave said, I believe th.. the great 
majority of Americans are men of good 
I believe that this is true of the 
greater number of employers, and of the 
greater number of workers. Because I 


the industrial 
will, soon or later, be settled. But I want 
to emphasize my conviction that the only 
hope for us lies in this asset of good will. 





Data Obtained on Strength 
Of Tubing for Airplanes 


Additional data in graphical form on 
the strength of tubing used in airplane 
construction will soon be available for 
designers and engineers as the result 
of cooperative work of the Bureau of 
Standards and the Bureau of Aeronau- 
tice of the Navy Department, the De- 
partment of Commerce announced Janu- 
ay 2, The full text of the statement fol- 
ows: 


Tubing is extensively used for the 


framework of airplanes, particularly the | 


fuselage. The members of the structure 
carry compressive loads applied to the 
ends (acting as columns) and transverse 
loads (acting as meams), and sometimes 
carrying both kinds of loading. 

_ The strength of tubing -,144, and 2 
inches in diameter made from duralumin 
and from chromium-molybdenum steel 
was found by experiments on tubes of 
different lengths, up to a slenderness 


' rati 9 . : 
I have been told of an instance of this | 8" of 120. The column strength, the 


beam strength, and the strength under 
different combinations of compressive 
and transverse loading are being 
termined for each size of tube. 

The results will be given in graphical 
form in so far as possible. Using these 
graphs an engineer can design structures 
which will be safe because he will know 


always | 


is | 


de- | 


ing methods, according to experiments 


the Department of Commerce has an- 
nounced. The full text of the Depart- 
ment’s statement follows: 

A new research paper of the Bureau 


of Standards, entitled “Fire Resistance 
of Hollow Load-Bearing Wall 
|which will be published in the January 


| number 
gives results of exhaustive tests made 
to determine the fire resistive properties 
of hollow tile walls. 

Hollow clay tile has been used in this 
jcountry for about 50 years in floor 
jarches, partitions and protections for 
| structural members, but has only within 
the past 20 years been extensively ap- 
plied for load-bearing purposes in walls. 
The safe and economical use of this ma- 
terial, as of other masonry materials, 
requires knowledge of its strength and 
|fire resistance under conditions imposed 
by severe fires. In these tests the walls 
were exposed to fire on one side, under 
load as from th floors of a loaded ware- 
house, restrained within the containing 
frames similar to fire division walls built 





between heavy column and floor construc- | 


tions, or unrestrained with freedom) to 
expand and deflect at the sides and top. 
as would be the case for walls in small 
buildings or the top story walls of larger 
buildings. 

Actual Conditions Tested. 

Fire resistance of walls is rated mainly 
jon ability to keep the temperatures of the 
the side away from the fire to a point 
where they will not ignite combustible 
materials in contact with the wall. 
Ability to carry load throughout the fire 
and to withstand the impact from hose 
las also freedom from large cracks or ex- 
cessive deflections. The amount of dam- 
age incurred are methods of making re- 
pairs are also of interest. 

The publication referred to gives for 
the first time comprehensive information 
on these matters. Over 200 tests were 


thickness and up to 11 feet high and 16 
feet long, that were subjected to fire un- 
plastered, plastered, stuccoed, faced with 
brick, or furred and plastered. Time- 
temperature curves show for each test 
|the temperature rise within the furnace, 
|at different depths in the wall and on its 
unexposed surface. The results in terms 
of fire endurance under the test condi- 
tions range from 1 hour to 15 hours, 
depending mainly on wall thickness, the 
design of the tile, whether plaster was 
applied and whether combustible build- 
ing members are assumed projecting 
part way into the wall, 


Fire Damage Measured. 

The fire damage to the wall was found 
to depend on the kind of clay from which 
the tile were made, the hardness, shape 
and size of the tile, the thickness of its 
shells and whether plaster was present 
on the side exposed to fire. 
were made to determine the effect of 
adding ground burnt clay or sawdust to 
the raw clay, different amounts of grind- 
ing and working of the clay before mold- 
ing, and the different degrees of hard- 
ness to which the tile can be burnt. Sev- 
eral modifications in shape of unit were 
also tested 
double-shell tile gave favorable results 
with some clays in that any damage 
would be confined to an outer thin shell. 
| Plaster on split furring tile applied on 
the side exposed to fire was found to pre- 
| vent fire damage to the load-bearing tile 
jin intense fires lasting as long as six 
| hours, 





Wireless Convention 


In Effect January | 





‘Ratifying Countries Announced 


| By Department of State. 
| 
| The International Radiotelegraph Con- 
| vention, signed in Washington in Novem- 
|ber, 1927, went into effect January 1, 





| quite accurately the strength of the | 1929, it Was announced January 2 by the 


| 


these machines | 


| 
| 


| the renunciation of war, according 


members. 








Austria Adheres to Treaty 
For Renunciation of War 





Austria has adhered to the treaty for 
to 
an announcement by the Department of 


State which follows in full text: 


in the job. It is better to send the| Mr. Edgar L. G. Prochnik, the Aus- 
younger men into new varieties of work, | trian Minister, deposited today in the 
and let the older stick to the old jobs.| Department of State on behalf of his 


I believe, too, that the older man makes 
|the better and more faithful worker. 

This is temporizing with the rapid ad- 
vance of machinery, nevertheless. If it 
is one day to do so much of our work 
that human workers become increasingly 
unnecessary, and we all have unlimited 
leisure, it may seem very fine on the 
surface. But it ought to be apparent 
to the veriest tyro in economics that 
when that happy, or unhappy day ar- 
|rives, the purchasing power of the 
masses will be gone. The warehouses 
of the land may be bursting with goods, 
with but few equipped with the means 
to buy them. I say we must watch this 
spread of machinery, or it will fill the 
market with goods, and empty the 
market of buyers. 

Neither is machinery the only thing 
|tending to deprive of buying power that 
greatest customer in our market — the 
millions of workers. When I was on a 
steamer going to Europe last summer I 
met a man who said that he paid 50 
cents an hour to the workers in his fac- 
tory here, 25 cents in Liverpool, and he 
was going to Germany, where he could 


me 


he was going to use his head to do busi- 
jness, and that he could do business in 
any part of the world as long as the 
money flowed in to the stockholders of 
the company. 

Now, it is a fine thing to use one’s 
head, provided one uses the whole of 





| 








buy labor for 17 cents an hour. He told} jin the week ended November 
he was not going before congres- | fluenza exacted a total of 710 deaths in 
sional committees to ask for a tariff—j|the week ended December 22, 


Government the adherence of Austria 
to the General Pact for the Renunciation 
of War, 





Gain Shown in Deaths 
Caused by Pneumonia 


Fatal Cases of Influenza Also 
Are Recording Increases, 





_ Deaths from: pneumonia and influenza 
in 78 cities of the country, some of 
which, however, do not report regularly, 
showed an increase during the week 
ended December 20, the Department of 
Commerce reported on December 27, 
Total deaths from pneumonia for the 
week ended December 22 were 1,272, 
comparing with 1,207 deaths from that 
cause in the week ended December 15, 
with 1,009 in the week ended December 
8, 853 in the week ended December 1, 
791 in the week ended November 24, 687 
in the week ended November 17, 587 in 
the week ended November 10, and 557 
3. In- 


against 
475 in the week ended December 15, 291 
in the week ended December 8, 203 in 
the week ended December 1, 105 in the 
week ended November 24, 91 in the week 
ended November 17, 78 inthe week ended 
November 10 and 61 in the week ended 
November 3. 


|Department of State. The statement 
follows in full text: 

The International Radiotelegraph Con- 
| vention and the general and supplemental 
jregulations relating thereto, signed at 
| Washington, November 25, 1927, by its 
terms went into effect on January 1, 1929. 
| The following countries have deposited 
their ratifications in the Department of 
State: United States and Canada, with 
jrespect to the convention and the general 
regulations, 

The following have deposited ratifica- 
jtions of the convention and the general 
jand the supplemental regulations relat- 
ing thereto: Austria, Belgium including 
jthe Belgium Congo Colony ‘and _ the 
Mandated Territory of Ruanda-Ruandi, 
|The Netherlands including the Dutch 
| East Indies, Suriman and Curacao, Great 
|Britain, British India, Norway and Den- 
mark, 
| The Department of State has been 
officially informed that the following have 
ratified, but ratifications have not yet 
reached the State Department: Italy, 
Finland and Morocco. 





Winnipeg Plans Industrial 
And Agricultural Exhibition 





Representatives of some 50 organiza- 
tions in Winnipeg have decided unani- 
mously in favor of an industrial and 
agricultural exhibition for Winnipeg in 
1929, it was announced January 2 by 
the Department of Commerce ‘on the 
basis of information received from J. 
Barlett Richards, Trade 
at Winnipeg. The announcement in full 
text follows: 

A fund of $25,000 will be raised im- 
mediately for preliminary expenses and 


The exhibition, if successful, will be 
made permanent, and it has been sug- 
jgested that all profits be used for build- 





wall thickness, design of tile and plaster- 


Tile,” 


of the Journal of Research,| 


{streams are also necessary conditions, | 


made of walls from 8 to 16 inches in| 


Special tests | 


of which one embodying a| 


Commissioner | 


jthe city council will be asked to provide | 
$850,000 to cover the cost of buildings. | 


|in current public use. 


Castile Soap Produced 


undertaken by the Bureau of Standards, | Wholly from Olives 


| “Castile soap is a hard soap produced 
from oil or fat which is derived solely 


|from olives and without the addition or, ti 


jadmixture of any artificial perfume, or 
jany substance as a filler or builder. It 
derives its odor solely from the olive oil 
|constituent in its composition. 

| “Castile soap is produced by the sa- 
ponification of olive oil by the use of an 
alkaline salt. Caustic soda (sodium hy- 
'droxide) is the saponifying agent most 
commonly used in modern times in con- 


junction with olive oil to produce Castile | 


soap. 
| “The term ‘Castile soap’ was first used 
in association with soap made of olive 
oil in Castile, Spain. The term became 
in common usage synonymous with the 
term ‘olive oil soap,’ and the terms ‘Cas- 
tile soap’ and ‘olive oil soap’ are, and 
have always been, synonymous terms. 
For more than forty years the term ‘Cas- 
tile soap’ has been used, and is still used 
in the United States, to designate and 
describe soap made of olive oil, to the ex- 
clusion of other oil or fat, regardless of 
the place where the soap was produced.” 

The order of the Commission to the 
Kirk Company is as follows: 

‘above named, James S. Kirk & Company, 
its agents, representatives and em- 
ployes, do cease and desist: 

1. From the use of the word, “Cas- 
\tile,” and the words or phrase, “Olive 
| Oil Soap,” either alone or in conjunction 
‘or in association with any other word or 
words, which are the name of, or are 
|descriptive or suggestive of, an oil or 
‘fat, in labeling, branding, or otherwise 
describing soap offered for sale or sold 
in commerce, the oil_or fatty composi- 
tion of which is not wholly derived from 
olives. 


Use of Word “Olive” 
Also Is Restricted 


2. From the use of the word, “Olive,” 
or any representation indicating an olive 
oil source, either alone or in conjunction 
/or in association with any other wv. or 
words, as the name of, or as descriptive 
of soap, in labeling, branding or other- 
wise describing soap offered for sale or 
sold in commerce, the oil or fatty compo- 
sition of which is not wholly derived 
from olives: 

Provided, that, when the oil or fatty 
composition of a soap is composed of two 
or more oils or fats, and the oil or fat 
from olives is included therein in such 
|proportion that the soap’ so composed 
is, in its detergent or other qualities, 
substantially affected or qualified by the 
ingredient derived from olives, the word, 
“Olive,” or any representation indicat- 
ing an olive oil source, shall not be used 
in labeling, branding, or otherwise de- 
scribing such soap; 


Public Concept Definite 


Says Commissioner Myers 


Unless the name or names of each 
and every other oil or fat ingredient 
therein is used in each and every in- 
stance immediately in conjunction or as- 
| sociation with the word, “Olive,” or with 
|said representation indicating an olive 
oil source, and in a manner equally con- 
spicuous with and similar in ali respects 
to that in which the word, “Olive,” or 
said representation is so used; or, 

Unless the word, “Olive,” or said rep- 
resentation ‘ndicating an olive oil source, 
is immediately accompanied by some 
other word or words, letter or letters, 
displayed in type equally conspicuous 
with the word,. “Olive,” or said repre- 
sentation, and in a manner clearly to 
indicate that the soap is not made wholly 
from oil or fat derived from olives, or 
that will otherwise indicate clearly that 
|the soap is composed in: part of oil or 
fat other than that derived from olives. 

In his’ statement Chairman Myers 
said: 

“I have voted for an order in this case 
because I believe the record shows that 
the public has a well-defined conception 
of castile soap as a superior soap for 
surgical use and for bathing infants, and 
that this conception is based on medical 
advice and pharmacopeia definitions all 
to the effect that it is a pure olive oil 
soa 








Pp 

Either this is the test of castile soap, 
or there is none, since respondent’s con- 
tention that castile soap means merely a 
“pure” soap is too broad to permit of 
identification. There is a popular brand 
of soap advertised to be 99.94 per cent 
pure, and if it measures up to this claim 
it would be a castile soap under respond- 
ent’s theory, although I am sure it does 
not conform to anyone’s notion of cas- 
tile soap. 

“There is no issue in the Commission 
concerning the manner in which the 
proof was taken in this case, so far as 
I am aware, It is hard to say which is 
|the greater offender, the Commission or 
the respondent, in the amount of unnec- 
essary proof taken, 

“The strictures of the dissenting mem- 
ber are directed to a course pursued at 
a time when the trial staff was not un- 
der its’ present competent direction. It 
should be noted that the dissenting com- 
missioner voted against the present chief 
counsel, who has done so much. to rem- 
edy the conditions of which complaint is 
now made.” 


Dissenting Opinion Filed 


By Commissioner Humphreys 
| The full text of Commissioner Hum- 
phreys dissenting opinion follows: 

I cannot agree that the facts in this 
case warrant the issuance of an order, 
In my judgment there is no evidence to 
sustain the contention that castile soap 
in the United States means soap made 
exclusively of olive oil. 

I agree with the trial examiner, who 
ought to have a better understanding 
of this case and especially of the evi- 
dence, than anyone else, He says: 

“For 70 years in the United States it 
has been the ordinary, usual and general 
custom of all manufactuvers of soap to 
| use in the castile soap made and sold by 
|them oils or fats other than olive oil, 
and there is no evidence whatever that 





jings and improyements and to develop |there has been a soap called ‘castile’ made 


ja reserve fund, 


in the United States for toilet and gen- 


d even since) fate." 


| 


{ 


| 


| 


| 








ference for periodical publishers held in 


The definitions quoted from the phar- | ,, . e 
macopeia and encyclopedias, which de- | New York October 9, correcting errors 
fine castile soap as indicating a pure| Which appeared in the resolution as 
olive oil product, refer to it only as a/ originally made public by the Commis- 
medicine and not as a soap in the general | sion under the date of November 12 and 
acceptance of that word. i | published in The United States Daily 
Take again, the statement in the find- | of that date. 
gs of fact to the effect that: | The full text of the Commission’s 
“Dictionaries of the English language, | statement, including the corrected reso- 
including those published in the earliest | jution, follows: 
times in England, and in the United) Attention having been called to cer- 
States, down to and including the pres-! tain typographical errors appearing in 
ent time, have defined and described cas- |the official transcript of: the resolutions 
tile soap and its composition, generally, | adopted at the trade practice conference 
asa superior kind of refined soap of olive | for periodical publishers held at the 
oil and soda, originally made in Castile, | Waldorf-Astoria, New York City, Octo- 
Spain.” 'ber, 9, 1928, and copied into the state- 

This is not a fact, and I am perplexed | ment of the Commission issued under 
to understand how the majority ever | date of November 12, 1928, the resolu- 
made this finding. Webster’s New In. | tions are now corrected to read: 
ternational Dictionary, which is univer-| “Whereas, at this conference on trade 
sally regarded as high authority, if not | practice for periodicals, held in response 
of the highest, in the courts of. the to the call of Hon. W. E. Humphrey, 
United Stat@, gives the following defini- | chairman of the Federal Trade Commis- 
tion: | sion, Chairman Humphrey has said in 

“Castile Soap: A kind of fine, hard, | part, ‘the majority of such publishers not 


| white, or mottled soap, made from olive only obey the law but often go far be- 


oil, sometimes with added coconut oil: 
also any soap imitating it.” 

An examination of the dictionaries and 
encyclopedias will show the error of this 
finding. The Bureau of Standards has 
decided that castile soap does not mean 
soap made exclusively of olive oil, and 


It is now ordered, that the respondent so has the Treasury Department on sev- 


eral occasions; and so has the Customs i 


Court of Appeals. 


| 


| 


yond what the law requires in selecting 
the advertisements they will publish. 
... I do not believe there is an indus- 
try in America conducted by more 
honest, high-minded, public-spirited men 
and women than the publishing indus- 
try. I do not believe that any industr 
in America has greater power for good. 
. . I believe that the future greatness 


and security of the nation rests to a 


If we are to adopt the rule announced greater extent upon the publishing in- 
in the Philippine Mahogany cases (Indi-| dustry than probably any other;’ 
ana Quartered Oak Co. v. Federal Trade | 
Commision, 26 Fed. (2d) 3401) that “any | sincere appreciation of such commenda- 
evidence” is sufficient to sustain an order, | tion, from so high an official and personal 
the American business man has no se- | source, of the principles and conduct of 
curity against an unprincipled or prej-|the publishing industry; and 


udiced competitor. In my opinion, there 
is no substantial, competent evidence in 
this case sufficient to sustain the findings, 
for, as the trial examiner points out, for 
more than 70 years the public has under 
stood castile soap to mean just wha 
Webster’s dictionary says it means. 


t 


Deceptive Qualification 
Not Finding of Facts 


RD 


Again I calli attention to the findings 
of “tact”, Nos, 19, 20, gnd 21, in which 
a finding is made to the effect that the 
practices of the respondent have a “‘tend- 
ency and capacity to deceive” the public. 
In my judgment that is not a finding of 
fact but a question for the court. 

This case is a contest between the 
foreign and the domestic manufacturer. 
This ruling of the Commission, if sus- 
tained, will be a great blow to domestic 
industry and a great help to foreign in- 
dustry, 

I want to register my protest at the 
way in which this case was conducted, 
About a thousand witnesses, from all 
walks of life, were permitted to testify 
as to whether the use of the word “cas- 
tile,” when applied to a soap not made 
exclusively of olive oil, ‘had the tendency 
to deceive the public. 


I do not believe that such evidence was | 


competent under any circumstances. 1 
do not believe men and women from all 
classes can qualify as “experts on de- 
ception.” Even admitted that they could, 
this piling up of cumulative evidence is 
an inexcusable outrage on the public. 

If this was competent testimony there 
certainly could be a sufficient number of 
people tound in Washington city of av- 
erage intelligence who know what the 
words “castile soap” mean, without going 
elsewhere. 

The attorneys and the trial examiner 
traveled throughout the country for the 
purpose of taking the testimony of such 
witnesses. About seven hundred such 
were subpoenaed to testify in Spokane. 
What justification can there be for such 
performances? 

This action shows an ignorance and a 








| 
| 
| 








“Be it Resolved that we express our 


“Whereas, the record of the publishing 
industry for many, years past shows that 
the very great majority of such pub- 
lishers have, on their own _ initiative, 
taken measures to eliminate fraudulent 
advertising from their columns, and have 
welcomed every practical suggestion to 
increase the efficiency of such measures, 


“Be it Resolved that we recognize the 
fact that the National Better Business 
Bureau, an organization composed of and 
supported by the businesses of advertis- 
ing, is the most competent agency of as- 
sistance to the businesses of advertising 
in preventing frauds in advertising and 
selling; and that said Bureau has ex- 
pressed its willingness to cooperate in 
every way with publishers in eliminating 
fraudulent advertising; and 

“Be it Further Resolved, that we desire 
and wili welcome every cooperation and 
assistance of the National Better Busi- | 
ness Bureau; and said Bureau having 
expressed its willingness and ability to 
do so, that we request said Bureau to ad- 
vise periodical publishers generally, and 
whenever deemed advisable, any Govern- 
mental agency, whenever advertising 
which is being published, or is likely to 
be offered for publication, is established 
by said National Better Business Bureau 
to be fraudulent, upon reasonable inves- 
tigation and notice to the person com- 
plained of.” 

The principal change in the reprint of 
the resolution herein is the substitution 
of the words “welcomed” and “welcome” 
appearing, respectively, in the last para- 
graph of the preamble, and in the last 
paragraph of the resolution, for the 
words “recommended” and “recommend.” 





disregard of the public interest that is 
deplorable. I hope that, if this case is 
appealed, the court may find it advisable 
in the public interest to place its’ disap- 
proval upon this so-called “expert testi- 
mony.” 

This class of testimony has caused the 
Federal Trade Commission to waste hun- 
dreds of thousands of dollars. 
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Transfer of Title 
To Elk Hills Land 
Held to Be Invalid 


Supreme Court Decides That 
Former Secretary Fall 
Acted Without 
_ Authority. 


[Continued from Page 1.] 
which, after referring to the proceedings 
before the Register and Receiver, says: 

“ ‘The transferees of the State of Cali- 
fornia, representatives of the Depart- 
ment of Justice and of the Navy De- 
partment appeared before Secretary Fall 
on June 8, 1921, and presented the mat- 
ter orally, whereupon, after considera- 
tion of the law and facts involved, the 
Secretary verbally directed that the pro- 
ceedings be dismissed. You are there- 


fore authorized and directed to dismiss | 


the proceedings against the State of 
California and its transferees in re said 
sections 16 and 36. Notify all parties in 
interest of the dismissal and close the 
case upon your records.’ 


“The letter embodying Secretary Fall’s 
direction to dismiss the proceedings does 
not state why he did so. The company 
argues that the dismissal was an order 
judicial in its nature; that in form the 
order is a judgment on the merits; that 
this judgment conclusively implies a find- 
ing of fact that the land was not known 
to be mineral at the date of the approval 
of the survey; and that no evidence is 
admissible to contradict what the order 
imports. It may be assumed that the 
hearing was conducted in the judicial 
manner; that it was what is often called 
a quasi-judicial proceeding. But the or- 
der of dismissal is not a judgment. Com- 
pare Dickson v. Luck Land Co., 242 U. 
S. 371, 374. It was an administrative 
act. And, unlike such administrative acts 
as a patent or the approval of a list of 
lands pursuant to a duty imposed upon 
‘the Secretary, the order of dismissal does 
not carry the implication that all deter- 
minations essential to the passing of title 
have been made. Since it does not, there 
may be made inquiry in pais to ascer- 
tain whether Secreetary Fall actually 
made such a determination. To that end 
the occurrences leading up to the entry 
of the order of dismissal may be exam- 
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Campaign Receipts 


Of America to Be Displayed at Exposition Of Republican Part 


Shipping Board Prepares Ex 


| 


but the value of the imports was $22,- 
677,000, and of the exports $124,540,000, 
a total trade of $347,217,000. 

“In 1920 and succeeding years seven 
lines operating in South American trades 
were inaugurated by the United Shipping 
| Board. Forty-five vessels aggregating 
343,825 gross tons were allocated’ by the 
Board to these South American services. 





| United States flag vessels of 535,140 


| gross tons‘ employed in South American 
|trade routes. The total includes 35 
iShipping Board boats of 161,472 sross 
{tons which are still engaged in South 
| American trade. 

“What has been been the effect of this 
|influx of American flag vessel tonnage? 
| “The imports of 1921 were valued at 
| $295,623,000, and the exports of $273,- 
| 325,000, an increase of $221,731,000, 
| nearly 64 per cent over the value of the 
| total trade of 1914. The earliest avail- 
|able cargo tonnage figures covered the 
year 1921 and it is noted that our water- 
borne commerce with South America in 
that year included imports of 2,217,226 
tons and exports of 3,143,735 tons, a 


Illustrating Gro 


Privately owned American lines have, 
also established South American services | 
and on June 30, 1928, there were 89) 


hibit to Be Shown at Seville 
wth in Commerce. 


[Continued from Page 1.] 


- exhibit will include a series of dioramas | 


| and pictures. Five dioramas illustratc 
|the trade relations which have been de- 
' veloped through direct service between 
the United States and the countries of 
;the Iberian Peninsula and the Latin- 
American republics. The central posi- 
tion in this group will be occupied by 
a painting of New York harbor showing 
in the foreground to ships, one begin- 
ning a voyage to Europe and the other 
to South America. The ship leaving for 
Europe again is shown entering the ports 
of Lisbon, Portugal, and Seville, Spain; 
and the ship leaving New York for 
|South America is seen entering the 
| ports of Rio de Janeiro, Brazil, and Val- 
| paraiso, Chile. 

| At a showing of the exhibits in the 
| Board’s offices, preparatory to their 
| transportation to Seville, many govern- 
| ment officials, and members of Congress 
| were present. The Spanish Ambassador, 
,Don Alejandro Padilla, also was a 
| visitor, inquiring particularly 
construction of the map, the central ex- 
hibit. 


| Ruling on Joint Rates 


| remittances 


{simultaneously with the 
House, William Tyler Page, and with the | 


into the; 





total trade of 5,360.961 cargo tons. In 
1922, the value of the combined import 
and export trade was $584,838,000, and 
the volume 4,899,349 tons; in 1923 the 
value was $736,739,000. and the volume 


were $780,326,000 and 9,128,254 tons, re- ; 

spectively; in 1925 the value of South Power Over Through 
American trade advanced to $921,403,- | = 
000 and its volume to 9,250,719 cargo | Routes. 
| tons; and in 1926 the value of the trade ! 
exceeded $1,000.000,000, with a ton-| 
'nage volume of over 13,000,000 tons, , 
more than 11 per cent of our entire 
water-borne foreign commerce. The 
_ American trade of 1927 was 
aa, at i Genie as | increase earnings by having its line made 
000,000,000, in cargo tonnage at approx- | # part of through routes for interstate 
imately 13,000,000 cargo tons and con- traffic not beginning or ending thereon. 
stituted 13 per cent of our entire water-| ‘In a proceeding initiated by the 
borne foreign commerce in 1927, 


[Continued from Page 1.] 
east and west main line of that company 
‘at Ola. The Subiaco has not been able to 


Dismissed in Decision 


j}ecember 31, 1928, summarizing the cam- 


7,349,557 tons; in 1924 value and volume, i c: C. Held to Be Lacking in 


earn dividends, and has long sought to} 


| Subiaco against the Arkansas Central, | 


Large Increase Noted 
In South American Trade 


ined. Compare Parcher v. Gillen, 26 L.| «phe years 1921 to 1927 constitute 


- 34; Karkrader v. Goldstein, 31 L. D. 

“In the oral argument of counsel for 
the company, in this Court, there was 
perhaps, a suggestion that Secretary 
Fall actually passed upon the known 
mineral character of the land as of Janu- 
ary 26, 1903, when the survey was ap- 
proved. But no such contention is made 
in the brief filed here. And when the 
occurrences which preceded the making 
of the order are examined, it becomes 
clear that Secretary Fall made no deter- 


mination of the contested issue of fact, | 


which was to be the subject of a hearing 


before the local officers if he deemed the | 


issue material. 
dismissal on a supposed rule of law; 
holding, on the admitied fact, that the 
actual known mineral character on Janu- 
ary 26, 1903, was not of legal signifi- 
cance. In so ruling, he yielded to the 
argument of counsel for the Standard 
Oil Company, who insisted that the then 
known mineral character had become 
immaterial, because the Government was 
estopped, by action taken prior to 1921, 
from questioning the Company’s title. 


Secretary’s Authority Questioned. 


“We think that Congress did not con- 
fer upon the Secretary of the Interior 
the power to pass generally upon the 
right of the State to the land. When the 
Secretary has the duty to issue a patent 
or to furnish other evidence of title of 
a claimant, he must have authority to 
determine the questions of law incident 
to the performance of that duty. Litch- 
field v. Register, 9 Wall 575-578. But 
here no such duty rested upon him. Com- 
pare Louisiana v. Garfield, 211 U. S. 70 
77. Authority to determine as a fact 
the known mineral character of the lands 
falls naturally to the Secretary as ‘the 
supervising agent of the government to 
do justice to all claimants and preserve 
the rights of the people of the United 
States’ to public lands, Knight v. U. S. 
Land Association, 142 U. S. 161, 178. 
But that authority does not carry the 
power to relinquish the jurisdiction of the 
Department over the land without de- 
termining, as a fact, that it was non- 
mineral at the time of the approval of 
the survey. When Secretary Fall un- 
dertook to determine, not as a _ fact 
whether the land was known to be min- 
eral in 1903, but as a proposition of law 
that, because of other conceded facts, 
the Company’s title had become unassail- 
able, he acted without authority; and 
the order of dismissal based thereon did 
not remove the land from the jurisdic- 
tion of the Department.” 

The full text of the decision will 
be published in the issue of Jan- 

uary 4. 


Conference Planned 
To Study Influenza 


Health Officers and Scientists 
To Meet on January 10. 
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States the total will be well over 1,000,- 
000 new cases, . 


Decreases were reported by Iowa which 
estimated 27,000 cases for the past week 
as against 85,000 for the week preced- 
ing; Montana from 4,031 to 623; Kansas 
from 17,617 to 11,953 and Wisconsin from 
14,724 to 4,698. 

Increases were reported from Michi- 
gan, 10,690 as against 5,777; West Vir- 
ginia, 4,683 and 2,640; Alabama, 6,261 
and 1,518; Louisiana, 2,343 and 121, and 
New Jersey, 584 and 219. 

Other reports included Maine, 211; Ver- 
mont, 282; Massachusetts, 221; Connecti- 
cut, 291; New York City, 441; Illinois, 
2,657; Michigan, 10,690; Missouri, 1,774; 
South Dakota, 1,644; Maryland, 1,049; 
Georgia, 6,123; Florida, 541; Kentucky, 
10,585; Tennessee, 5,205; Mississippi, 22,- 
094; Arkansas, 2,830; Idaho, 34; Colo- 
rado, 2,468; New Mexico, 2,005; Utah, 14; 
Washington, 590, and Oregon, 2,520. 

It was pointed out at the Public Health 
Service that neither New York State nor 
Pennsylvania reports influenza cases, 
and that no account of the trend of the 
disease in these States has been received. 
Inasmuch as they are the main centers 
of population in the East, it was stated 
pe perhaps a good many cases exist 

ere, 


the period during which the activities of 
Afmerican flag vessels were developed in 
South American trade; the value of that 
trade in 1927 was 75 per cent greater 
than in 1921; the cargo tonnage moved 
in 1927 was 140 per cent greater than 
in 1921. Traffic with South America 
constituted 13 per cent of our entire 
water-borne foreign commerce in 1927 
as against 6% per cent in 1921. 

“The development of foreign trade in 
the Orient further illustrates the influ- 
ence of American flag ships in the in- 
crease of trade. 


|Similar Developments 


whose line later became the Paris branch | 


of the Missouri Pacific, the Commission, 
| February 12, 1924, declared that such 
| routes the case for lack of interest but 
, dismissed the case for lack of proper 
parties defendant, 87, I. C. C. 617. The 
| Subiaco filed a new complaint that al- 
| leged néed of more revenue to enable the 
‘company to continue operations and 


| prayed for the establishment of through | 


westbound routes via Little Rock, Ola, 


Dardenelle and Paris. The Commission, | 36) 44. Schwing @ balinee for tae of the 


Division 4, October 23, 1925, found that 
the company was earning a surplus over 
| operating expenses and taxes and that on 
the showing there was no ground for 
abandonment of the line. The report 
shows that traffic to move over the pro- 
‘posed route must come from other car- 
riers; that the Missouri Pacific, then 
probably not earning a fair return would 


Totaled $6,541,748 


Treasurer’s Report Submit- 
ted to Cler!: of the House 
And Representative 


Lehlbach. 


The Republican National Committee 


| received a total of $6,541,748 in contri- 


butions for the recent Presidential and 
Congressional campaigns, it reported to 
the House January 2. 
to State committees, for 
which it also acted as agent, it stated. 


land remittances to Senatorial and Con- 


gressional Committees, the National 
Committee spent $3,529.178 for its ad 
ministration and expenses. 


Balance Remains. 

The balance unexpended at the end of 
the period December 31, 1928, the report 
added, is $285,637. The report was filed 
Clerk of the 


Chairman of the House special committee 
to investigate campaign contributions, 
Representative Lehlbach (Rep.), of New- 
ark, N. J. The report covers hundreds 


lof pages of closely typewritten sheets. 
|It was submitted by the Treasurer of 


she Committee, J. R. Nutt. 


The full text of his letter to Chairman | 


Lehlbach, dated at Cleveland, Ohio, De- 


paign collections and expenditures, fol- 
lows: 
In accordance with the provisions of 


|the platform adopted by the Republican 
party at its national convention in Kan- | 


sas City, in June of this year, I am hand- 
ing you herewith a detailed report of 
all contributions to the Republican Na- 
tional Committee, including the names of 
the contributors, which have been re- 


| ceived from November 1, 1928, to Decem- 


ber 31, 1928, inclusive. 


In many States we made an agree- 
ment with the State committee to have 


one solicitation for contributions foi the | 


States and national committees. In such 
cases, where contributions were paid to 
the national treasurer he acted merely 
as agent for the State committees and 


After deducting | 


Reply Brief of Railroads Is Filed 
In Valuation Case of O’Fallon Road 


| Properties to Be Argued January 3. 


| 

Validity of Method Used by I. C. C. in Fixing Values of | 
| | 
| 


| Oral argument in the St. Louis &! (a) The assumption that the aggre-' 
|O’Fallen Railway valuation case, involv- | gate value of all railway property, de- 
| ing the validity of the Interstate Com- ; termined in accordance with the method ' 
merce Commission’s methods of fixing peers in this case, will coincide sub- 
the values of railway property under the 'stantially with the Commission’s sum- | 
Valuation Act of 1913-and the Trans-|mary valuation of all railway property ; 
ee a 1920, ant he eS |in 1920, upon which the current rates are | 
the wel . if any, whic e S- | : . . 5 ; 
| sion acehl give current costs of re- |based, is without any support in the | 
| production will-be heard by the Supreme 'yecord, and the relation between the two 
Court of the United States on January 3. is one incapable of present determina- 
The court has allotted six and one- tion, 
. > . ” ! 
quarter: boots foe the earumpens ; (b) The assumption that rates higher 


ine poe ogg presented is the va- ‘than those now current would be pro- 


of the Commission ; j : eee i 
|dated February 15, 1927, for the “re- | ductive of public hardship is a mere ex- 
capture” by the Federal Government of ; pression of opinion, based on no evi- 
| $226,880 which it found to be the amount ‘dence, and open to controversy. 
of one-half of the “excess earnings” of (c) The assumption that the aggregate 
the O’Fallon Company, above 6 per cent ‘value of all railway property, if deter-' 
on the value of its property as fixed by | mined by the method employed in this| 
the Commisison for the last ten months | case, would be adequate to protect the 
of 1920 and the calender years 1921, 1922, credit of the railroads and. bring new! 
and 1923, plus interest from May 1 of | capital into the enterprise on favorable 
each year. This was the first case in ‘terms, is the assumption of a fact im- 
which the Commission attempted to fix material to the question at issue, un- 


the value of a railroad for recapture! sypported by evidence, and made with- 


| purposes and it was selected for a court 
test because the Commisison stated in 
its opinion that “what we do in this case 
we must in principle do for all railroads 
in the United States.” 


out inquiry. 


| 10. The theory of administrative and 


constitutional law advanced by the Com-' 
_mission and the Valuation Conference is! 


: ‘revolutionary, in that it asserts that the; 

If the contentions of the appellant’ getermination of value under Section 15a 
railroads are sound, the Commission jj, g mere administrative question to be. 
stated in its brief the $18,900,000,000 ! getermined on the basis of considerations 
estimate of the valuation of the rail- | o¢ public policy and convenience, and 
roads of the United States made by it|not a judicial question, and in that it; 
in 1920 “must be increased approxi-| asserts that the function of the courts is 
mately 60 per cent or over $11,000,000,-| solely to decide whether the Commis- 
000 in order to ascertain the recapture gion’s determination was a proper ex- 
base which is also the rate base upon , pression of public policy, without any re- 
which rates must produce a ‘fair return’ | gard for the value of the property| 
in order to avoid confiscation.” |rights of the railroad. | 


The arguments will be heard in No. (a) The Commission’s interpretation j 
| 131, an appeal taken by the St. Louts' of “value” as used in Smyth v. Ames, as 
|& O’Fallon Railway and the M permitting the Commission to exercise 
turers’ Railway from a decree of the jts legislative discretion in determining | 
United States District Cour 1 - . ~. the sum upon which it is “fair” to allow! 
Eastern District of Missouri, which de-|g return, without any regard for the' 
nied a petition of the railways for an‘ actual value of the property, judicially ; 
injunction against the enforcement, of | determined, is without any support in’ 
the Commission’s order, and No. 132,! Jaw or reason. 

;an appeal by the United States and the | 


Interstate Commerce Commission from 


(b) The theory of the Conference 


[Bids Opened in Sale 


Of Federal Royalty 


Oil From Cat Creek — 


Montana Corporation Makes * 


Highest Offer; Proposals 
Referred to Geologi- 
cal Survey. 
The Yale Oil Corporation, of Miles 
City, Mont., with an offer of $1.01 per 


barrel higher than the highest posted 
field price for oil in Oklahoma and Kan- 


‘sas or Montana, was the highest of five 


bidders at the public opening of bids 


‘for the purchase of the Government’s. 


royalty oil in the Cat Creek oil field, in 
Montana, on January 2, it was announced 
at the office of the Secretary of the In- 


‘terior, Roy O. West. 


The period of the proposed contract 
for purchase of the Governrnent’s royalty 
oil is to run for three years beginning 
February 1, 1929. All bids submitted 
were on the basis of the highest posted 
field price for oil of 39.0 to 39.9 gravity 


jin Oklahoma and Kansas or Montana. 


Four Other Bids Received. 


The four other bids submitted were as 
follows: 

The Associated Oil and Gas Company 
of Butte, Mont., bid 76 per barrel above 
the highest posted field price for oil in 
Oklahoma and Kansas or Montana. 

The Century Oil Company, of Detroit, 
bid a premium of 72 cents per barrel 


,above the highest posted field price for 


oil in Oklahoma and Kansas or Mon- 
tana. 


The Westland Oil Company, Inc., of 
Salt Lake City, bid a bonus of 36 cents 
or 36 cents above the highest field price 
for oil in Oklahoma and Kansas or Mon- 
tana. 

The Arro Oil and Refining Company, of 
Lewiston, Mont., bid 92 cents per barrel 
as a differential per barrel over the high- 
est posted field price for oil in Oklahoma 
and Kansas or Montana. 


Production Is Reviewed. 


returned to the State committees their | 


C t so much of the order of the District 
proportion of collections, the percentage 


|counsel is unsound because it similarly’ Figures made available at the Depart- 
1vests the Commission with uncontrolled ment of the Interior on January 2 show 


He rested his order of | 


In Trade With Africa be the principal loser, and that revenue 

“Prior to the world war the only | diverted from it would largely exceed 
American flag vessels employed in thei the amount that would. go to Subiaco. 
trade with Asia were those of one line| The Division reversed the earlier finding 
operating out of Pacific Coast terminals, | an¢ dismissed the complaint. 102 I. C. 
The average annual value of the foreign | C- 708. The case was reopened and upon 
commerce of the United States with;further consideration the Commission, 
Asia during the five-year period 1910! March 2, 1926, one of its members dis- 
to 1914 was less than $380,000,000 per | Senting and two others not participating, 
year. Following the war seven lines|found the proposed route desirable in 
were established by ihe Shipping Board ‘the public interest, and made the order 
to operate on routes to Asia. Three here in controversy. 107 I. C. C. 523.” 
of those lines having terminals on the The full text of the decision will 
Atlantic Coast operated 43 vessels of be published in the issue of Jan- 
314,300 gross tons and four lines oper- uary 4. 
—_ som Pe Cte Coast employed | tO 

vessels of 313,230 gross tons, a to 4 
of 82 ships of 627,530 gross tons, The | Suburban Highways 
volume of trade with Asia in 1927 was | ° e - e 
more than $1,800,000,000, an increase) SCientifically Planned 
of nearly 380 per cent, and records of | 
vessel employment at July 1, 1928, indi- eee ee 
cate that 140 American flag vessels of Ten-Year Program of Develop- 


1,036,193 ss t i i 
Oriental fade, os 47¢ employed in the) ment at Cleveland Drawn Up. 


“Precisely similar developments | Sete ae eee 
noted in records of trade with | [Continued from Page 1.] ; 
“Prior to the war there were no Amer- | ‘iver valleys which have heretofore im- 
ican flag services to that continent and | posed serious ebstructions to direct traffic 
the average annual trade during the five- | flow, and other extensive changes. The 
year period 1910 to 1914 was slightly; estimated cost of the improvement is 
more than $47,000,000 per year. The $63,000,000. 
Shipping Board inaugurated’ two lines,| A mass of data was produced by the 
one to South and East Afri¢a, the other | survey concerning the average and max- 
to West African ports. Fifteen ships of ; imum density of traffic on all important 
82,400 gross tons were assigned to those | highways, the origin and destination of 
trades. The trade of the United States | traffic, the most direct routes for larger 
with Africa during 1987 was valued at| traffic movements, and the causes of ha- 
over $200,500,000, an increase above the! bitual departure from such routes where 
1910-1914 rverage of 325 per cent. There | it was found that the movement was not 
oe now employed in African services 19 | following the direct route. 
en flag vessels of 107,549 gross! It also shows the habitual speed of 
These figures would indi | traffic and conditions influencing speed 
Aan, s - see . icate that the' and causing congestion, such as grade 
the world’atrade r ican Mag carriers in crossings, street car tracks and loading 
Hari a rade routes is a decisive fac- | platforms and traffic lights. the conver- 
a om ed eee and development gence of heivily traveled highways; the 
oreign trade, | width of pavement required to accom- 
Exhibit to Include i modate various traffic densities; the pos- 


: , | sibility of establishing new routes which 
Series of Illustrations ; would relieve congestion on present 
“That the country again is becoming routes and which would provide more di- 
ship-minded is very evident and this is;Te¢t communication between various 
borne out by the passage of the: 4s. 


Merchant Marine Act of 1928, which is| In recent years, the outward move- 
a definite step toward the rehabilitation | ment of population from Cleveland has 
of American shipping on a permanent , caused a rapid growth of the suburban 
basis. The American peéple have ral-| section, according to the Bureau. At the 
lied to the cause of American shipping | time of the survey there were 49 small 
once more realizing that American} municipalities in Cuyahoga County alone, 
shipping and foreign trade are synony- | in addition to Cleveland, Lakewood, East 
mous, and that not only the continued | Cleveland and Cleveland Heights. More 
prosperity and dignity of the country| than 39 per cent of the area of the 
is dependent upon a formidable mer- | county is included within the limits of 
chant marine’ but also that it is a vital| these cities. 
contributing factor in the security of the; Each of these urban communities has 
gt fy . Santpoins of national | partial jurisdiction over sections of the 
= addition - sh efense, 7 ' county highways within its borders, and 
a nett 1on to the map to be displayed | the lack of a common plan has been a 
e Exposition, the Shipping Board | serious obstacle to continuous and con- 
—ee 7 — .| sistent improvement of the main high- 


° a |ways. This condition, coupled with the 
Committee Meetings ‘rapid increase in traffic, finally resulted 
of the 


in congestion so serious that the Federal 
Senate and House 


Bureau was called upon to suggest a 
January 4, 1929. 








remedy. 


Upon agreement that authorities in 
the whole area, including those of seven 
counties and of the 49 municipalities of 
Cuyahoga County, would cooperate in 


Senate 








varying in different States. 


The gross receipts, as shown in the 
attached statement, included those for 


|the Republican National Committee, and 


for the State committees, and amount 
to $1,630,003.53. The proportion col- 
lected as agent for State committees 
and transmitted to them was $439,- 


Republican National Committee of $1,- 
190,642.42. 


I also hand you herewith a detailed | 


statement of the expenditures which 
were made during this same period. 
summary and classification of these ex- 
penditures follows: 

Amount remitted for use of senatorial 
committee, $15,000. Amount paid to 
State committees for their use, $69,- 
753.52. Amount disbursed for adminis- 
tration and expense of the Republican 
National Committée, $1,396,996.26. 

I think it would be interesting to you 
to have the figures for the entire period 
of the campaign. I therefore give you 
the following summary and classifica- 
tion of receipts and disbursements, 

Gross contributions, including 


period from June 24, 1928 to December 


31, 1928, inclusive, amount to $6,541,- | 
748.05, less proportion collected as agent | 
for State Committees during this period | 


and returned to them, $1,697,247.60, 
leaving a balance of $4,844,500.45. 


Amount remitted for use of senatorial 
committee, $116,000. Amount remitted 
for use of Congressional Committee, 
$228,600. Amount paid to State Com- 
mittees for their use $685,185, total, $1,- 
029,685, leaving balance from contribu- 
tions for administration and expenses of 
the Republican National Committee, 
$3,814,815.45. 


Total amount expended for adminis- 
tration and expenses of the Republican 
National Committee from June 24, 1928 
to December 31, 1928, inclusive, amounted 
to $3,529,178.25, leaving balance unex- 
pended at end ‘of period, $285,637.20. 

Total number of contributors, 144,124, 


House to Consider 


War Department Bill 


Cruiser Measure and Treaty Are 
On Senate Program. 


Congress is scheduled to reconvene 
January 3, and the plans of the leaders 
in the House, as expressed by the Ma- 
jority Leader, Representative Tilson 
(Rep.), of New Haven, Conn., are to 
begin general debate on the appropria- 


tion bill for the Department of War, to} 


report which the Committee on Appro- 
priations has been called to meet Jan- 
uary 3, two hours ahead of the conven- 
ing time of the House. 


The first deficiency appropriation bill 
is nearing completion in the Commit- 


tee and, according to the Committee, | 


may be reported to the House about 
January 4 or 5. 

In the Senate, it is planned by Senator 
Hale (Rep.), of Maine, to bring up the 


15-cruiser bill and, after an explanatory | 
statement, to give way to Senator Borah 
(Rep.), of Idaho, chairman of the Sen- 


ate Committee on Foreign Relations, to 
make a speech beginning consideration 
of the multilateral treaty to renounce 
war. The two Senators said they had 
agreed on this program. 


Rates for Gas Companies 
Upheld by Supreme Court 


[Continued from Page 1.] 


Court as cancelled and annulled that! . . 
part of the Comission’s order which hee egy on Pees 


Al 


jrected payment of interest by the 
O’Fallon company for periods prior to 
May 17, 1927. 


The railroads have asked the Supreme 
Court to review the Commission’s meth- 
|ods of valuation on the ground that, in 
fixing the valuation of a railroad, con- 
sideration should be given to all relevant 
|facts and circumstances, including the 
present level of reproduction costs, 
whereas, they assert that the Commis- 
sion, in disregard of prior decisions of 
the court, had employed a “formula”. 
designed to approximate actual cost, the 
effect of which was to determine the 
value of the major portion of the prop- 


| (ce) The proposition that Smyth 


! 


can be employed as their measure, is un- 
| supported in reason or authority. 


| (d) The argument that the owner for- 
jfeits his rights in private property when 
| he devotes it to public service and is then 
‘virtually at the mercy of legislative 
‘caprice rests on a misconception of the 
‘law of property rights. 
(e) The argument 
Ames requires’. the 
economic 


that 
use 
of 


| 


iv. of a 


value 


| utility use has rights of private prop- | 
,erty therein and that their actual value | 


those | 
for the Republican National Committee, | 
and for the State Committees, for the | 


erty “on the basis 0% obsolete pre-war false _ concept L 
prices.” The Commission, in reply, de- | Which is not susceptible of rational de- 
nied that it had used any formula but ;termination is unsound. | 
contended that its methods are in har- 11. The Commission’s historical re- 
mony with the court’s decisions, that a} view of the decisions of this Court dis-| 
reproduction basis would be unfair as|regards the essential theory upon which | 
well as impracticable, and that value for ,they are founded. | 
|rate-making purposes must ‘rest upon; 12. There’ is no legitimate basis for a 
the judgment of an expert commission ' distinction between the railroads and the | 
jin a broad and just view of wise public! so-called local public utilities in point: 
policy. jof their rights in property and the con-! 

Counsel for the railways on January ; stitutional protection thereof. | 
2 filed with the Court a reply brief in} 13. The theory of value urged by the 
the case answering some oi the points! Government is defective in that no test! 
made by the Commission, the Depart-! of value is prescribed and the Commis-' 
iment of Justice and the National Con-|sion is to have uncontrolled discretion. | 
| ference on Valuation of American Rail-! 14, Congress did not impose insuper-! 
roads. The summary of the reply argu-!able burdens on the Commission in re-| 
ment relating to the Commission’s’ quiring it to obey the law of the land. 
methods of valuation follows: cadiianicmeisomnnineeaa uaelanaeereonaiean 

1. Notwithstanding the efiorts of the 
| Commission’s Brief to establish the con- 
trary, the Commission did not determine 
the actual present value of the property ; 
|of the O’Fallon, but attempted to ae. | fe ee 
ee investment in the : August 1 Fixed as Final Date 

2. The contention that the Commis-; For Suits Against Germany. 
sion’s refusal to give effective weight j ccemmnaiadiatatianals i 
to current prices was due to the absence; An extension of time for the presenta- 
of competent evidence of cost of repro- ;tion of American claims against Ger- 
duction is without support in the record; many has been agreed to by the United 
and contrary to the fact. States and Germany in an agreement 

3. The inconsistencies in the Commis-;¢oncluded on December 31, 1928, accord-! 
sion’s defense of its order disclose its|ing to an announcement by the Depart- 
artificiality. _ .!ment of State January 2. Claimants who 

4. The contention in our opening Brief have filed their claims prior to July 1, 
that the order is void even under the 1928, will have until August 1 to present 
| prudent investment theory, because un-!them again with supporting evidence. 
supported by any evidence as to the | The announcement by the Depart- | 
tual or estimated cost of the major por- ment of State will be published in 
tion of the property, is not challenged by} the issue of January 4. 
opposing counsel and is in itself fatal to; = ~ 
| the validity of the order. 

5. The Commission’s Brief, like its Re- 
port, deals with this case as if it were 
a general rate case—calling for a deter- 
mination of the aggregate value of the 
railroads generally, and a determination 
j}of a proper rate of return as a basis; 
for future rates—instead of a recapture | 
| case, calling for the determination of the 
excess income, if any, ieceived by this 
carrier under existing rates. ‘ 

6. Dealing with the case in this way, 
the Commission based its determination | 
of value upon considerations which have 
no bearing upon value, but which pertain 
to the reasonableness of rates and the 
fairness of the carrier’s return. | 





| Extension for Filing 
War Claims Granted 


| 


7. The ability of the carriers as a 
whole to attract capital on any given | 
set of rates has no bearing upon the | 
determination of the value of either a| 
particular railroad or on aggregate value | 
when found. ! 

(a) In making the ability of the car-! 
riers as a whole to obtain new capital 
the test of value, the Commission disre-, 
garded the express provisions of the 
Transportation Act, which directed the 
Commission to give consideration thereto 
|in fixing the rate of return, but to de- 
termine the value of each particular | 
property independently thereof and in 
| accordance with the law of the land. 
| (b) Reason, as well as the expressed 
|intent of Congress, supports the view 
| that, while ability to attract capital is 
|a matter to be taken into account in de- 





earth . . . with 


Radiogram 


Public Lands and Surveys, to consider | 


procedure in Salt Creek Oil lease in- 
vestigation, 10:30 a. m. 

Special Committee on 1926 Campaign 
expenditures, executive, 10 a. m. 


House 

Appropriations, Executive, War De- 
partment appropriation bill, 10 a. m. 

Ways and Means—Hearing, proposal 
to authorize State suits against United 
States for refunds under tax acts of 
1866-68, 10 a. m. 

Foreign Affairs—Hearing, Fish reso- 
lution favoring Senate ratification of 
war outlawry treaty, 10:30 a, m, 


carrying out a 10-year plan of highway 
improvement, based upon a detailed sur- 
vey of present traffic and estimated fu- 
ture traffic, the Bureau agreed to con- 
duct such a survey in cooperation with 
; those authorities and also with those of 
the State Highway Department. 

Copies of the report may be obtained 
by State, county and rdunicipal authori- 
ties and other responsible persons by 
application to the Bureau of Public 
Roads, Washington, D. C., or to the 
Board of County Commissioners of 
Cuyago County, Cleveland, Ohio. It 
| contains fuli.details of the traffic survey 
|}and of the proposed plan of road im- 
| provement, 





rary diversion of an additional amount | termining the proper rate of return upon 
of water on each side of the boundary | aggregate value when found, it has no 
not to exceed 20,000 cubic feet per sec-| hearing upon the determination of either 
ond for the purpose of determining the|the value of a particular propercy or 
efficacy of the remedial works to accom-| of the aggregate value of all railroad 
plish the purposes fo which they are | property. 
to be constructed, | 8. The effect and purpose of the test 
The convention was concluded follow- | relied on is to prevent cffective judicial 
ing an extensive investigation and study | review of the valuation of public utility 
of the subject by an International| properties by either Federal or State | 
Board created in 1926 by the United | commissions. 
States and Canada for that purpose and| The order of the Commission could not 
follows closely the recommendations of | be supported upon the basis of these con- 
that Board. | siderations, even if they were pertinent, 
(The recommendations of the Board because they rest upon conclusions of 
were published in the issue of January| fact assumed by the Commission with- 


21, 1928.) out proper inquiry and without evidence. 


,that, for the calendar year 1927, the 
Vv. | 
: Ames and the provisions of Section 15a; 
| are unsound because they assume that, 
‘the owner of property devoted to public , 


total Government royalty oil from the 
Cat Creek field amounted to approxi- 
mately 39,800 barrels, and for the period 
from January 1 to September 30, 1928, 
to approximately 238,200 barrels of 49 
degrees gravity. 

After the opening, Secretary West an- 


,nounced orally that the bids would be 


referred to the Director of the Geologi- 
cal Survey, Dr. George Otis Smith, for 
analysis and report. 

The contract for the Government’s 
royalty oil from the Cat Creek field, 


which until recently had been held by the 
Smyth 


Lewiston Oil & Refining Company, of 
Detroit, was canceled after a ruling by 
the Department of Justice that its re- 
newal was invalid. 


Automobiles in Holland 


Reflect American Trends — 


The influence of the American auto- 
mobile is strikingly reflected in the new 
models which are appearing on the 
Dutch market, according to a statement 


jmade public January 2 by the Depart- 


ment of Commerce on the basis of a 
report from Jesse F. Van Wickel, Amer- 
ican Commercial Attache. 


Colors are brighter, lines are more * 


harmonious, and equipment is more ex- 
tensive. In many cases prices have been 
reduced to a level making them competi- 
tive with American makes of similar 
specification. Sales organizations are 
being revamped and lined up for more 
active competition with American cars, 
which, incidentally, from all present in- 
dications, will take a higher percentage 
of total sales this year than last. 
Another indication of the steadily 
growing popularity of American auto- 
mobiles in the Netherlands is demon- 
strated in the recent acquisition by an 


a 


‘ 


‘“ 


Amsterdam firm, formerly handling only' , | 


European cars such as Minerva and 
Mathes, of the franchise for a new 
American rar. Two other Netherlands 
distributors formerly handling European 
vehicles exclusively are now negotiating 
with American makers. These defec- 
tions from the ranks by exclusive Eu- 
ropean dealers, however, are partially 
offset by greater activities on the part 
of several important European manufac- 
turers in this territory. 


Be sure of accuracy 
—send 


RADIOGRAMS 


Bs accuracy without 


sacrificing speed! Radiograms go 


direct to nearly all points on 


out relay! No 


costly halts . . .no embarrassing 
errors. That’s why Big Business 


does its most important work by 


Via RA 


Fie Radiograms to Europe, Africa, Asia, Central 


and South America at any 


RCA or Postal Telegraph 


office; to Japan and the Far East at any RCA or 
Western Union office; or phone for an RCA messenger. 
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Commerce 


rtment of Commerce Reviews Changes 


In Foreign Tariffs and Trade Regulations 


Regulations Devised to Facilitate Return to United States 
Of Travelers’ Samples from West Indies. 


By'a decision of the French Director 
General of Customs an increase in duty 
on American white steam lard has been 
ordered through a reclassification of that 
product, according to the weekly survey 
of changes reported in foreign tariffs and 
regulations to the Division of Foreign 
Tariffs of the Department of Commerce 
for the week ended December 27. Or- 
dinary American lard, however, may still 
enter France as unrefined lard, it 
stated. 

Changes in foreign tariffs and trade 

regulations, as announced by the Depart- 
* ment of Commerce, follow: 

Notice to Commercial Travelers of the 
West Indies—United States regulations 
facilitate duty-free entry of commercial 
travelers’ samples, theatrical scenery, 
properties, and effects, and motion 
picture films, returned to the United 
States after being taken to the West 
Indies. 

The American Trade Commissioner at 
San Juan, Porto Rico, has reported that 
American commercial travelers, on re- 
turing to San Juan (or to other ports | 
of entry within the customs jurisdiction 
of the United States) have occasionally 
experienced difficuly in obtaining duty- 
free entry of their samples, etc., as 
returned American goods, owing to their 
having been unaware of the United | 
States customs regulations facilitating | 
such procedure. 

Accordingly the following statement | 
by the Bureau of Customs of the Treas- | 
ury Department is brought to the atten- 
tion of commercial travelers and others | 
who may take goods of the nature de- 
scribed to the West Indies, for subsequent | 
return to the United States: 

Commercial travelers’ samples, as well 
as theatrical scenery, properties and 
effects, and moving picture films, of 
foreign or domestic origin, taken out of | 
the country to the West Indies, may be | 
returned to the United States, including 
Porto Rico, Alaska, and Hawaii, without 
formal entry if the procedure outlined 
below is followed. 

Before leaving the United States, the 
goods should be submitted to a customs | 
officer for examination and indentifica- | 
tion. They should .be accompanied by an 
affidavit and application on Custom Form 
4455 and a descriptive list of the goods. | 
Form 4455 will be supplied by the cus- 
toms officer. 

At the time of examination the goods 
should be marked, stamped, or tagged 
in such a manner as readily to secure 
their identification upon return to the 
United States, and photographs or other 
means of indentification must be fur- 
nished appraising officers when required. 
Upon completion of the customs pro- 
cedure a duplicate copy of the applica- 
tion and certificate of registration, also | 
on Customs Form 4455, and the accom- | 
panying papers will be delivered to the 
exporter. | 

Upon the return of the goods to this | 
country, this certificate and the other 


papers may be presented to a customs | 


officer stationed on a train running be- 
tween the United States and a foreign | 
contiguous country, or may be presented 
to a customs officer stationed in a foreign 
country. 

It is of the highest importance that, 
when salesmen’s samples and other 
articles mentioned are returned to the| 
United States, a certificate on Customs 
Form 4455 and the other papers re- 
ferred to above be secured and presented | 
to the customs officers at the port in 
the continental United States, Porto | 
Rico, Hawaii, or Alaska, where the sales- | 
men or other party reenters this country. 
If this is done it is believed that there 
will be no difficulty in obtaining free 
entry for these goods, 
Algerian Internal Tax 
Imposed Upon Rubber 

Algeria—The Algerian interior tax on | 
outer rubber covers, unmanufactured, on 
inner tubes, and on solid, hollow, or pneu- 
matic tires, in the crude state, worked 
up, or finished, is increased from 300} 
to 400 francs per 100 kilos by decree of 
November 29, 1928, published in the 
French Journal Officiel of December 2, 
reports Eugene A. Masuret, office of com- 
mercial attache, Paris, 

On such articles having a_ metal 
trimming the weight of the rubber only 
is subject to this tax. 

Algerian merchants and depositories 
of such products are obliged to declare 
to the tax collector the weight of the 
rubber that they have in their posses- 
sion. Any quantity of rubber undeclared 
will be seized, and will be liable, in addi- 
tion to this tax, to a fine equal to or 
double that of the tax. 

Brazil.—The report of the Brazilian 
Senate Tariff Commission was submitted 
on November 19, 1928, according to a 
report from Commercial Attache Carlton 
Jackson, Rio de Janeiro. Many modifica- 
tions of the existing rates are recom- 
mended the changes being almost uni- 
formly increases with the exception of 
the import duty on railway rolling stock, 
which has been proposed at 5 per cent 
“ad valorem.” Below is given a list of 
the most important proposed changes, 
covering the schedule number of the 
item, the nominal old rate and the 
nominal new rate in milreis: 

(Nominal old rate (Col. A) and proposed 
rate (Col. B) in milreis per kilo.) 

Item 

No. 
568, 


A 
25000 
4$000-108000 
50$000 


B 
23000 
4-103000 
508000 


Raw silk 

Silk yarn 

Silk crape 
Single metal 
beds, each 
Double metal 
heds, each 
Stoves 
Enamelled 
kitchen ware 
Iron pumps, 
common 
Cultiv ating 
imp 1 ements, 
and plows 
Steam engines, 
up to 1,000 
kgs. 

Boilers, up to 
6,000 kilos 
Internal com- 
bustion en- 
gines 


8$000 6$000 


153000 
0$300 


12$000 
OScou 


1$200 


2$400 


0$400 03800 


no duty *15% 


1008A, 
08200 0$500 
1008D, 
0$120 0$360 
1008E, 
100-150 0$300 

*Ad valorem. 

The above rates are nominal, and when 
collected 60 per cent old, plus the 2 per 
cent gold port tax, will be increased by 
about 350 per cent. 

France.—By a French customs ruling 
of October 20, published in the Bulletin 


Douanier of November 27, 1928, accord- | 


ing to a report from Commercial At- 
tache H. C. MacLean, Paris, bleached 
cotton linters composed of a very short 


is } 


}per 100 kilos gross. 


fiber, formerly dutiable as hydrophile 
|cotton at 168 francs per 100 kilo gross, 
are now given the same tariff classifica- 
tion as cotton in bulk, washed, scoured 
and bleached at 12.75 francs per 100 
|kilos gross, provided they are shipped | 
|to firms which use them after they have’ 
undergone nitrate treatment in estash- | 
|lishments under control of the French} 
| department of indirect taxes. : 

American white steam lard or prime 
; steam lard, which has heretofore been 
dutiable in France as unrefined lard at 
75 francs per 100 gross kilos, will hence- 
‘forth be dutiable at 120 francs per 100 
gross kilos, by a decision of the French 
director general of customs published in 
the “Bulletin Douanier” of November 16, 
| 1928, states a report from Trade Com- 


{missioner William L. Finger, Paris. 
ordinary | 
American steam lard may still enter as | 


This decision states that 





unrefined lard, but that the white steam 


|variety which bears the characteristics 


of a partially refined product must be 
classified accordingly. 

It seems probable, however, that most 
of the American steam lard will be sub- 
ject to the higher duties, in view of the 
fact that it is a whiter and less granu- 


jlous than the unrefined product as de- 
| scribed in this new ruling. 


This is a temporary decision pending 


final pronouncement by the consultative | 


committee on arts and manufactures. 
Guadeloupe Would Remit 
Duty of Specific Goods 


The General Council of Guadeloupe in 


its session of October 12, 1928, notice of | 


which is published in the French Jour- 
|nal Officiel of October 27, requests duty 
free admission of the following products, 
according to a report from Eugene A. 
Masuret, of commercial attache, Paris: 

Powdered raw sugar of foreign origin, 
iron (tinned, coated with copper, lead, 
or zinc), nails of various kinds and sizes, 


|and certain manufactures of hard and 
|soft wood (planed, grooved or tongued, 


planks, strips and 
quetry). 

These exemptions are requested only 
| provisionally; for instance, the exemp- 
tion on sugar would be limited to a con- 
tingent of 300 tons and effective unti! 


veneers for par- 
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March 31, 1929, and the exemption on}! 
|other products would be limited \to a} 


period of four months. 


The above requests must be passed | 
upon within a period of three months by } 


a decree rendered on the proposal of the 
French Minister of Colonies. 

These products are at present dutiable 
as follows: Sugar at 97.50 to 100.00 
francs per 100 kilos net; from (tinned, 
ete.) at 71.40 to 76.50 francs per 100 
kilos gross; nails at 76.50 to 236.00 
francs per 100 kilos gross; wood manu- 
factures as specified at 19.43 to 27.75 

Hungary.—According to Decree No. 
186-561/1928, as published in the Hun- 
garian official gazette on December 2, 
effective December 8, 1928, the luxury 
| tax of 10 per cent on the retailing selling 
value applies to fountain pens only if 


they are made of precious metals (gold, | 


silver, platinum), ivory, tortoise-shell or | 


mother-of-pearl, if adorned with such 
materials or if covered with gems, | 
pearls, or any of the previously men-| 
tioned materials, states a report from 
Commercial Attache W. A. Hodgman, 
Budapest. 


' 
A gold nib to be used exclusively for 


fountain pens is not considered an arti- 
cle of luxury and no luxury tax is levied 
if such gold nibs are sold separately. 
Hungary-Lithuania. — A temporary 
most-favored-nation commercial agree- 
ment was signed on October 23, 1928, 


j}at Kovno, Lithuania, between Hungary 


and Lithuania, according to a report 
from Commercial Attache W. A. Hodg- 
man, Budapest. 

Latvia.—Effective January 15, 1929, 
the Latvian conventional import duty on 
dried prunes, peaches, apricots, 
pears, and on fresh oranges has been 
fixed at 0.50 lat per net kilo, for a period 
of 7 months or until August 15, 1929, 
according to a cable from Acting Com- 
mercial Attache Lee C. Morse, Riga. 
The duties on these commodities at pres- 
ent vary from 1 to 2 lats per kilo. (One 
lat equals $0.19.) 

Madeira.—The duty on wheat im- 
ported into Madeira has been increased 
from 0.005 to 0.008 gold escudo per kilo 
and the duty on flour reduced from 
0.018 to 0.013 gold escudo per kilo, ac- 
cording to an official report received at 
Funchal on November 1, 1928, reports 
vice Consul John H. Lord, Funchal. 


Panama Authorizes 
Higher Duty on Shoes 


Panama.—The President of Panama 
has been given discretionary authority 
to increase the rates of import duty on 
shoes to $2.50 per pair, according to a 
radiogram from Commercial Attache 
George C. Peck, Panama City. The present 
rates are $1 per pair for men’s and 
wemen’s shoes, and 15 per cent “ad 


valorem” on shoes for children under 10 | 


years of age. 
Peru.—The importation of cotton seed 


into Peru has been prohibited by a de- | 


cree of November 9, which restored a law 
of 1922 providing for such prohibition, 
according to a report from Commercial 
Attache O. C, Townsend, Lima. The cen- 
tral agricultural station of Peru and its 
dependent stations may import cotton 
seed, in amounts not exceeding one kilo, 
when the United States Department of 
Agriculture certifies that such proceeds 
from uninfected areas. 

The importation of sugar-cane seed is 
made subject by the same decree to the 
provisions of a resolution of June 5, 1925, 
which provides that they may be im- 
ported only by the central agricultural 
experiment station of Peru in quantities 
not exceeding 25 kilos, accompanied by a 
document declaring their class, place of 
origin, and customhouse or post office of 
destination, and by a forwarding certifi- 
cate, a sanitation certificate from a com- 
petent official in the place of origin, and 
a certificate from the Peruvian consul 
at the place to the effect that the seeds 
are proceeding from a healthy location. 
An import license is also required. 

Undressed hides imported through Mol- 
iendo, Peru, may be cleared without pay- 
ment of duty upon proof that they are 
to be utilized by the tanyards located in 


the southern region of Peru, states a re- | 


port from Mr. Townsend. 
Poland.—According to a decree issued 
by the Polish Minister of Finance of Sep- 
tember 17, as published in “Dziennik 
Ustaw” No. 90, of October 26, effective 
| October 29, 1928, the following restric- 
tions are placed upon the importation of 


apples, | 


di ti 
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| certain beans and the exportation of sing- 
|ing birds, reports Minister John B. Stet- 
| son, jr.. Warsaw: 
For hygieni 
|of beans callec 
| “Rangoon” as Wei 
is prohibited. 
Beans, importation of which is not pro- 
| hibited, may be admitted into the Polish 
|customs territory, if accompanied by a 
| proper certificate of origin issued by 
the competent foreign governmental au- 


‘sons the importation 
-aseolus lunatus” and 


| The certificate of origin should contain 
the botanical name of the beans and 
state that they do not contain any poison- 
|ous ingredients. 

In the absence of such a certificate a 
| declaration from the Polish national in- 
stitution for the examination of food 
vroducts may be substituted after ex- 
amination of samples sent to the in- 
| stitution’ by the respective customs of- 


| fice under official seal. The examination 
land the forwarding of the samples will | 


|be made at the expense of the person 
| who is authorized to dispose of the goods. 


| The exportation of wild singing birds | 


|such as: Larks, titmice, siskins, finches, 
|thrushes, blackbirds, wag-tails, nightin- 
gales, linnets, starlings and other de- 
stroyers of harmful insects is permitted 
|only upon authorization of the Ministry 
|of Finance in connection with the Minis- 
try of Agriculture, for each shipment, 

Effective November 1, 1928, a Polish 
import duty of 11 zlotys per 100 kilos is 
imposed on rye shipments unless the im- 
porter procures a special import license 
from the Polish Minister of Finance, 
under which rye will continue to enter 
duty free, reports Mr. Stetson. Up to 
| November tno general duty was levied 
}on rye. 

Spain.—According to a Spanish royal 


| decree (No, 2078) of November 15, pub- | 


| lished in the Gaceta de Madrid for No- 
‘vember 16, 1928, contractors on state 
|projects are temporarily permitted to 
use imported cement (up to a total of 
300,000 metric tons and for a period of 
one year), and are authorized to petition 
| for a reduction in customs duties, accom- 
|panying such petitions with copies of 
;construction contracts, data showing 
| costs, ete., as a basis for the determina- 
|tion of the duty to be applied, reports 
| Commercial Attache Charles A. Liven- 
| good, Madrid, 

The decree likewise suggests the event- 
ful formation of a cement syndicate in 
| Spain with the exclusive right to im- 
| port foreign cement for public works, 
'Great Britain Remits 


‘Key Industry Duties 

The British Board of Trade has an- 
nounced that synthetic acetone, fermen- 
tation actone, reagent acetone, and ra- 
dium compounds will continue to be ex- 
empt from the key industries duty of 
33 1-3 per cent ad valorem, from De- 
cember 31, 1928, to June 30, 1929, states 
a cable from Commercial Attache Wil- 
liam L. Cooper, London, 

The standing committee of the British 


Tariff Commission to Take Final Action 
| In Inquiry Into Costs of Window Glass 


as all poisonous beans <3 x _ bs 
E | Report to President on Foreign and Domestic Production 


Is Scheduled to Be Filed Within Month. 
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thorities or agricultural organizations. | companies, using the cylinder machine | quent larger demand for window glass. 


process in 19 plants, produced 59 per} 
cent of the total domestic production; | 
three companies, using the 
/Owens process in three plants, produced | 
29 per cent of the total; five companies, ; 
‘using the Fourcault process. in five 
plants, produced 8 per cent; and three} 
companies, using the hand-cylinder pro- | 
cess, and one company, using their own| 
patented drawing process, produced col-| 
lectively the remaining 4 per cent. 

The following table shows the quantity 
:and value of window glass produced in 


jthe United States for specified years. 
Sq. it. 

11914 seeeeses 400,998,893 $17,495,956 
11919 ...e00.. 368,912,209 41,100,724 
occcccee 24,026,366 
1923 ...e000. 510,214,838 

| 1925 532,824,205 35,927,120 | 
1926 530,000,000 36,040,000 
|window glass industry since 1921 is di. | 
jrectly attributable to the building boom | 
;mand for building glass of all types. 
|More window glass was produced in the 
| United States in 1925 than in any pre- 
duction occurred in 1926, but reports | 
jfrom the various manufacturers show 
a considerably curtailed output in 1927. 
| methods of production, the Libbey- 
, Owens and the Fourcault processes, tre- 
‘mendously increased productive capacity 
towards mass production. This change 
in method was coincident with a great 
expansion in building and the conse- 


S Value. 

11921 260,065,080 
42,623,208 | 
| The great expansion of the domestic 
| which has created an unprecedented de- ! 
|vious year. Very little change in pro- | 
The application of new continuous 
and stimulated a general movement 


Board of Trade has recommended that| 
regulations be issued requiring carpets, } 
learpeting, floor rugs, floor mats and| 
:matting, made wholly or mainly of tex- | 
i tile materials. including felt and paper, 
|to bear an indication 02 origin when sold | 
jor exposed for sale in the United King- ; 
dom, according to a report from As- 





‘sistant Trade Commissioner Martin N. 
| Kennedy, London. 

| The indication will be required to be 
conspicuous as re 
|tion and the size and color of the let- 
tering, and shall be shown on a label 
| sewn or otherwise securely affixed to the 
|face of the carpet, carpeting, rug, mat, 
/or matting. ' 
| The recommendation does not apply! 
| to antique goods, mats, or matting made 
wholly or mainly of reed, rush, straw, 
or coir, or to goods made of linoleum, 
cork, rubber, oilcloth or skin, 


In Europe window glass is produced 
by three processes, mouth-blown cylinder, 


Libbey- | Libbey-Owens, and Fourcault. Until the | 


war the mouth-blown cylinder process 
was used exclusively, It. is still used to 
a considerable extent, but is rapidly 
being displaced by the more modern me- 
chanical methods introduced by Libbey- 
Owens and Fourcault. Owing to the com- 
parative cheapness of labor, the mechani- 
zation of plants has, until recently, been 
slower than in America. 


Belgium Is Chief Source 
Of Glass in Europe 


The existing total European produc- 
tion by all methods, as authoritatively 
estimated for 1926, is 1,180,000,000 
square feet, more than half of which is 
produced by the Libbey-Owens and Four- 
cault processes. The estimatesd produc- 
tion in square feet of window glass in 
European countries, 1926, is as follows: 

elgium 550,000000 
Germany 180,000,000 
France 125,000,000 
Czechoslovakia 110,000,000 

100,000,000 
80,000,000 
25,000,000 

owen 10,000,000 


. 1,180,000,000 
the principal source of 


Spain 
Switzerland 


In Belgium, 


glass manufacture is one of the main 
industries, with 33 plants operating in 


During the war the industry became 
inactive but by 1924 production was back 
to pre-war level and in 1926 was 24 per 
cent above the figure for 1913. This 
advance has occurred since 1922 and is 
largely due to the introduction of me- 
chanical processes of production, 

Revolutionary changes in the Belgian 
industry have occurred in the last six 
or seven years through the substitution 
of machine methods for the mouth- 
blowing process. Before the war only 
one Belgian factory was producing win- 
dow glass by oamameal means. This 
was a Fourcault plant which began pro- 


gards its size and posi-| duction in 1913. The war prevented the! 


installation of other Fourcault machines 
and not until August, 1922, was the 
second Fourcault plant set in opera- 
tion. Between that date and July, 1927, 


, 90 Fourcault machines were installed in 


11 other factories. Some of these were 
entirely new plants but most of them 
were transformed mouth-blowing fac- 
tories, 

The following table shows the output 


fof Belgian window glass, both mouth- 
blown (Col. A) and mechanically pro- 
duced (Col. B) in 1913 and in certain 
‘postwar years (in thousands of square 
' feet): ; 
A B 

13,674 
17,324 
62,965 
113,187 
164,718 
281,277 292,810 
167,277 399,091 


‘Methods of Manufacture 
Have Changed Since War 


Before the war (1913) the total Bel- 

gian production of window glass was ap- 
‘proximately 460,000,000 square feet, the 
|équivalent of 9,000,000 50-foot boxes. At 
|that time the production of Fourcault 
| glass amounted to only 13,674,000 square 
feet. In 1927 the output of mouth-blown | 
‘glass had fallen to 167,000,000 square 
i feet and that of Fourcault glass had risen 
|to 280,301,000 square fect. Thus, of the 
, total Belgian production in 1927, approxi- 
mately 30 per cent was mouth-blown and 
70 per cent machine made. 


|_ For a number of years prior to the| 
World War the annual imports of win- 
| dow glass into the United States ranged 
‘from 20,000,000 to 30,000,000 pounds. 
|For the fiscal year ended June 30, 1914, | 
total imports amounted to 381,197,531 
pounds, valued at $1,212,536, with an av- | 
erage value of 3.9 cents per pound. Dur- | 
ing the war, when production in the prin- 
\cipal producing European countries was 
greatly curtailed, imports were insignifi- 
cant, amounting in 1918 (calendar year) | 
|to 302,461 pounds, valued at $31,634, with | 
;an average value of 11.1 cents per pound, 
With the resumption of European pro- 


Total. 
462,621 
347,831 
412,219 
448,374 | 
463,572 | 
574,087 
566,368 


- 330,507 
349,254 
335,187 

- 298,854 


| 


|duction in the latter part of 1919, and in| 


|1920, particularly in Belgium, imports 
‘began to increase, and by 1921 exceeded 


[imports into the United States, window |the prewar average, amounting to 47,- | 


,065,139 pounds, valued at $2,524,082, and 
pin 1922 to 52,414,111 pounds, valued at 
$2,527,382, or 4.8 cents per pound. 

‘first year following the depression of 
1920-21 was due to the inability of Amer- 
ican producers to meet the demands of 
‘the building boom which began in 1922, 
| Expanded facilities of production in the 
| United States during the next two years 
|resulted in imports falling to 30,799,664 
{pounds in 1924, or to 41 per cent below 
.the high level of 1922, or almost back to 
|the prewar figure. By 1925 the trend 
|of imports was again upward. European 
production by machine processes had then 
become well established, and Belgium 
had begun to recover her export trade. 
‘ In the three-year period 1925-1927 
United States imports were as follows: 
1925, 45,585,770 pounds, or 48 per cent 
over 1924; 1926, 80,884,602 pounds, or 
i77 per cent increase over the preceding 
year; 1927, 82,747,510 younds, or only a 


This large increase in imports in the | 


Output of Petroleum 
In November Dropped 
From October Peak 


Consumption of Important 
Refined Products Except 
Fuel Oil Also 
Declined. 


The crude petroleum situation in the 
United States in November was featured 
by declines in production in the impor- 
tant flush fields east of California and in 
the consupmtion in all the important 
refined products except fuel oil, accord- 
ing to a statement just made public by. 
the Bureau of Mines, Department of 
Commerce. The biggest increase in 


stocks of all oils since April of this year 
occurred in November, amounting to 1,- 
713,000 barrels, the Department stated. 
The statement follows in full text: 

Crude Petroleum: According to reports 
from companies which operate gathering 
or lead lines, the production of crude 
petroleum in the United States during 
November, 1928, amounted to 75,761,000 
barrels, a daily average of 2,525,000 
barrels, This represents a decrease in 
daily average of 45,000 barrels from the 
October peak. With the notable excep- 
tion of California, nearly all the produc- 
ing States recorded decreased output in 
November. 


New Wells Completed. 


Production in California increased ap- 
proximately 37,000 barrels per day over 
October, this being due mainly to the 
completion during the month of large 
wells at Santa Fe Springs, Elwood, and 
Long Beach. The flush producing areas 
of Oklahoma were unable to maintain 
their October pace and, in consequence, 
the output of the State fell off. mate- 
rially. Most of the producing districts 
of Texas, particularly West Texas, de- 
clined in November, when the daily 
average output for the State was 703,000 
barrels, as compared with 733,000 barrels 
the previous month. 

The decreased output of crude petro- 
leum east of California and a continued 
brisk demand for high gravity crudes 
caused a material withdrawal in tank- 
farm stocks. However, a large part of 
this decrease was merely transferred to 
refineries so the total decline in crude 
stocks east of California was only 890,- 
000 barrels. The new flush output in 
California was well absorbed and light 
stocks again decreased, although heavy 
stocks again increased. 

The consumption of all the important 
refined products, except fuel oil, fell off 
in November and total stocks of all oils 
were increased by 1,713,00 barrels, the 
largest increase since April, 1928. 

Refined Products: The daily average 
throughout of crude petroleum at re- 
fineries in November was practically at 
a standstill, with an increase in the use 
of domestic crude petroleum being nearly 
compensated by decreased runs of for- 
eign crude petroleum. 


Gasoline Demand Declined. 


As expected, the indicated domestic 
demand for gasoline fell off materially 
and for the month totaled 26,222,000 
barrels, a daily average of 874,000 bar- 
rels. The latter represents a decrease 
from October of 11 per cent but is 7 
per cent above November, 1927. Daily 
average production was practically the 
same as in October, exports were higher, 
but stocks increased materially for the 
first time in many months. Total stocks 
of gasoline on November 30 amounted 
to 29,075,000 barrels, which represents 
28 days’ supply as compared with -24 
days’ supply on hand the previous month 
and 32 days’ supply on hand a year ago. 

The statistics of kerosene and lubri- 
cants were similiar to gasoline, with in- 
creased exports and decreased domestic 
demand. Wax stocks continued to in- 
crease as exports remained materially 
below the average of the past year. 

The refinery data of this report were 
compiled from schedules of 3838 re- 
fineries, which had an aggregate daily 
crude oil capacity of 3,171,000 barrels. 
These refineries operated during Novem- 
ber at 81 per cent of their recorded ca- 
pacity as compared with 332 refineries 
operating at 82 per cent of their record 
capacity in October. 

Gain in St. Louis Area. 


The month of November was, in gen- 
eral, one of declining output in the im- 
portant flush fields east of California. 
Seminole continued to decline as‘ the 
number of completions was less than 
half the October total. The St. Louis 
area registered a small increase but, as 
the month closed, gave every indica- 
tion of being near its peak. Production in 
the West Texas district continued its 
slow decline and for the month averaged 
331,000 barrels as compared with 350,- 
000 barrels for October. 

In California the situation was some- 
what different. A number of fields in 
that State, including Long Beach, showed 
increased daily output in November but 
the major portion of the interest was 
centered on the new deep zones at Santa 
Fe Springs. Although only six wells were 
completed in that field in November, the 
daily average output rose to 55,000 bar- 
rels from 36,000 barrels in October. 

The general decline in the Seminole- 
Pottawatomie County area occasioned a 
brisk demand for high gravity crude. 
| This was reflected in a decrease in stocks 
|held in Seminole field of from 17,885,- 
|000 barrels on November 1 to 17,464,000 
| barrels on November 30. 


‘Tests of Various Grades 
_Of Cotton Are Planned 


[Continued from Page 1.] 

it was stated, the Department. purposes 
to ascertain the proper uses to which 
the different kinds of cotton grown in 
America should be property put. The 
|Department intends to determine the 
kinds of cotton that are best able to re- 
ceive a dye, to be bieached, and for length 
of wear. 


After the samples have been woven 
into cloth, the Department stated, some 
of them will be made into sheets and sent 
by the Bureau of Home Economics to a 
hotel in Washington, P. C., to be used on 
beds so that the Department may find 
what cottons are best suited to'that ptr- 
| pose. 


Another aim of the color project, ac- 





little more than 2 per cent increase over 
1926. Of the total import in 1927, 64,- 
' 468,745 pounds, or 77.91 per cent, came 
‘from Belgium, 


cording to the Department, is to inves? 
tigate how far tne qualities of cotton, 
the grade, staple, etc., should determine 
the prices paid for the various grades, 
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Agriculture 


Conditions Abroad 


Declared to Favor 
American Farmers 


‘Foreign Economic Develop- 
ments Said to Be Benefi- 
cial to Exporters of 
Crops. 


The general effect of recent foreign 
economic developments upon the market 
for American agricultural products has 
been favorable for the most part, ac- 
cording to a statement which has just 
been made public by the Bureau of Agri- 
cultural Economics of the Department 
of Agriculture. 

Although the difficulties in the British 
cotton textile industry are continuing, 
the Bureau said, a continued fairly good 
consumption of raw cotton in the im- 
mediate future is assured by recent con- 
tinental business developments. 

Purchases of foreign wheat by Euro- 
pean countries, the Bureau of Agricul- 
tural Economics stated, are now expected 
to be somewhat above the first antici- 
pations, while the market for American | 
apples and prunes in Europe continues | 
favorable. 

The general summary of the statement | 
on foreign agricultural market conditions 
compiled by the Bureau of Agricultural | 
Economics from postal and cabled in- 
formation from American Agricultural 
Commissioners in Europe and the Orient, 
from the Department of Commerce, and 
from other sources, follows in full text: 

British Conditions Unchanged. 

In Europe, the general British situa- 
tion appears to be but little different 
from that of this time last year, accord- 
ing to reports available up to December 
26. On the continent, however, reports 
for November and December indicate that 
the general level of business has been 
well maintained in advance of a year ago. 
Reports on France, Italy, Belgium, Hol- 
land, Denmark and Norway indicate that | 
the improvement in those countries is 
great enough to fully offset any tendency 
toward recession in other parts of the 
continent, according to the Agricultural 
Commissioner at Berlin, L. V. Steere. In 








Germany, the quieter industrial tendency 
has persisted, accompanied by somewhat 
more than seasonal increases in unem- 
ployment, but competent observers, Mr. 
Steere reports, are coming more and 
more to regard recent developments in 
the light of a breathing spell, and ex- 
press considerable satisfaction in the un- 
derlying soundness of the general situa- 
tion. Some slowing down in certain 
branches of industry is evident also in 
other parts of central and eastern Europe. 

The persistence with which business 
has been maintained at high levels in 
Czechoslovakia and even in Austria, how- 
ever, in spite of some recession in Ger- 
many and the numeroys pessimistic fore- 
casts of the possible effect of that re- 
cession on other countries, has con- 
tributed toward a renewal of confidence 
in the general soundness of conditions in 
central.. Europe. Generally speaking, 
therefore, the outlook in these countries 
is not unfavorable, even though the lock- 
out in the German iron industry—now 
settled—has had some unfavorable ef- 
fects and though some labor and other 
troubles still threaten. 

Cotton Output Improves. 

Difficulties continue to follow the Brit- 
ish cotton textile industry, but on the 
continent that business recently experi- 
enced some improvements calculated to 
insure a continued fairly good consump- 
tion of raw cotton in the immediate fu- 
ture. Conditions are not uniformly good, 
and some countries continue to report 
a lack of manufacturing profits in tex- 
tiles. In northern and central Europe, 
however, the mills have been experi- 
encing a period of readjustment in pro- 
duction and stocks in recent months, 
and it is held that their position has 
been improved, with the way cleared for 
more satisfactory operations in the fu- 
ture. 

Takings of foreign wheat by Euro- 
pean deficit countries are now expected 
to be somewhat above the quantities first 
anticipated, Mr. Steere reports, owing to 
the low prices prevailing and the heavy 
feeding of domestic grain induced by the 
shortage of domestic feedstuffs. At 
present, however, there are indications 
that larger quantities of domestic wheat 
are coming forward, deliveries of which 
were rather slow during most of the 
past two months. Prices were thought 
to have reached the bottom by mid- 
December, but no significant price in- 
creases were anticpiated by the trade for 
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Corn Crop 


Market for Agricultural Products 
Shows Gainsand Losses Balancing 


Hog Prices Fluctuated; Cotton Quiet With Steady Under- 
tone; Potatoes Slightly Higher. 


Few changes occurred in the farm! 
market during the past week, according 
to the weekly review of the agricultural 
market made public January 2 by the! 
Bureau of Agricultural Economics, De- 
partment of Agriculture. The full text 
of the review follows: : 

Gains and losses were faily well bal- 
anced in the market course of leading | 
farm produets, around the first of the 
year. Livestock was the most irregular! 
line on the list, but the net change did 
not amount to much. Comparative stead- 
iness was the rule in cotton, grain, dairy 
products, fruits and vegetables. 

Short fed steers of value to sell from' 
$14.50 downward to $11.50 predominated: 


|in the week’s Chicago supply, with gen- 
|erous supplies of such kinds on the mar- 


ket horizon for the early part of the 
New Year. Although a short load of 
prime yearlings reached $17 and an out-; 
standing load of No. 1620 long fed bul-; 
locks sold at $16.75, the practical top on 
long yearlings was $15.75, on medium 
weights $15.90, and on weighty steers| 
$15.50. Choice shipping veals sold up: 
to $17.50. 

The hog market fluctuated widely at 
Chicago, but lost most of the gains.| 
Healthy shipping demand and the cur- 
tailed supply were factors in the late 
December advance of around 75c on fat 


lambs and fully 50c on fat ewes. Sup- 
plies for 1928 showed marked increases 


'in hogs and sheep and a material reduc-! 
|tion in cattle and calves, as compared; 


with the preceding year. With Decem- 


|ber figures estimated, 10 large primary 


markets received during the year now 
closing approximately 875,000 fewer cat- 


tle, 110,000 less calves, 2,700,000 more| 


hogs and 1,275,000 more sheep than in 
1927. Holiday influences curtailed the 
volume of trading on the Boston wool 
market around the first of the year. 
Prices remain steady to firm. 


Cotton Shows 
Steady Undertone 


A quiet and steady undertone pre- 
vailed in the cotton market near the first 
of the year. Dullness appeared through-} 
out the week in both domestic and for- 
eign markets. According to the weather 
Bureau the past week was more fa- | 
vorable for harvesting the remnants of 
cotton in the northwestern portion of 
the belt. Some cotton was said to be re- 
maining in the Arkansas fields and some 
little in Oklahoma as well as in a few: 
other sections. In Texas, plowing and 
other field work was delayed by cold in 
west and by wet soil in east. 

There is little change in the produce 


steady now, where a few weeks ago 
firmness was the general rule, 

Cheese markets have been steady of 
late. Production appears to have passed 
the low point of the year and is now on 
the increase, although it is definitely 
below a year ago. 

Storage eggs are being sold at prices 
lower than the in-to-storage cost. The 
general trend of all egg prices in De- 
cember has been downward, but this is 


usually the expected thing at that time} 


of year. This year the declines have 
been rather more severe than usual. 

Outside of the turkey markets, which 
have been somewhat unsatisfactory this 
year, the poultry situation has been 
firm all fall. Prices have held above a 
year ago, with supplies generally 
lighter. Storage holdings are lighter and 
reports from dressing plants indicate 
lighter dressing out than a year ago, and 
the possibility of an earlier cutoff of 
operations. 


Wheat prices declined. The May de- 


livery reached the lowest point of the| 


season to date on durum and other spring 
wheat. 
strength with demand generally  suf- 
ficient to absorb the relatively small 
offerings. Corn and other feed grains 


were fairly steady but holiday dullness | 


prevailed and trading was of small 
volume and the market generally in- 
active. 

The flax market continued steady with 
the limited offerings in good demand. 
The feed market was generally inactive, 
reflecting the inventory and holiday 
season. 

There was also very little change in 
the hay market situation. Marketings 
from the small 1928 crop during the 
first half of the season were larger than 
those from last season’s record crop for 
the corresponding period and sold at 
higher prices. Market prices, particu- 
larly of the better grades, are mate- 
rially higher than last season. 


Air Mail Expansion 


In 1929 Predicted 


Mr. New Foresees More Con- 
neciions With Foreign 
Countries. 


[Continued from Page 1.] 


and later at Santa Clara, Camaguey and 
Santiago, Cuba; and Port-au-Prince, 
Haiti. The contractor is required, 


The rye market had independent | 


| creasing. 





the near future. 
Apples Will Sell. 

Prospects for American apple exports 
this winter continue favorable. The 
Christmas trade was generally as good 
as anticipated. Stocks of continental 
fruit are reported as scarce, with compe- 
tition from that source probably smaller 
‘than usual for the balance of the season. 
The buying power of consumers over 
most of the continent will probably be as 
good if not better than in any other 
post-war year. Market prospects for 
prunes also continued to be regarded as 
satisfaetory, but there is some tendency 
toward the belief that the high price 
level now prevailing for California 
prunes is hindering consumption. ‘The 
dried fruit trade has been expecting a 
revival of inland demand for some 
weeks, and its failure to develop in the 
volume expected is now finding some 
interpretation as meaning that consum- 
ers are turning to substitutes. 


Farm Machinery Exports 
Establish New Record 


United States exports of agricultural 
implements during the first 11 months 
of the current year reached a value of 





more than $107,000,000, a figure never 
yet reached in any full calendar year, 
the Department of Commerce stated 
January 2, the full text of which follows: 

It is apparent that 1928 will show an 
unprecedented increase in exports of 
these products over any other annual 
period. Shipments during November 
were more than $1,000,000 greater than 
those of the preceding month and $2,- 
000.000 above the exports of November, 
1927. 

Although tractor exports during No- 
vember were larger they failed to reach 
the figure either of the preceding month 
or of November, 1927. It is pointed out 
that October shipments of tractors were 
unusually high, comprising more than 
half the total implement shipments for 
that. month, 


| 


markets except a strong recovery of $2|/under the terms of the contract, to ex- 
or more for cabbage. Movement of both|tend the service to Trinidad via the 
old and* new cabbage has been rather|Leeward and Windward Islands at 
light. Onion markets continue firm, in 
spite of the competition of fairly a! 
receipts of imported stock. About 100 ad- 
ditional carloads arrived from - Holland 
during the first five days of the week, 
and about 25 carloads from Spain. The! 
higher tariff, now 1% cents a pound, | 
takes effect January 21. ! 
Potato prices were tending higher 
around the first of the year, and some 
encouragement was felt by growers and! 
shippers over the improvement of the| 
market tone. Though the f. 0. b. price in 
western New York on sacked Round 
Whites was still 95 cents per 100 
pounds, the level for Green Mountains 
in northern Maine was 80 cents and the 
North Central region was firm to higher 
at 68@80 cents. 
The situation for sweet potatoes 
seemed rather encouraging. Virginia is 
about finished, and only a few sales of 
barrels from that State were reported in 
Baltimore at $2.50@$3. Bulk of the stock 
has been coming from States to the 
north of Virginia, but the great southern 
sweet-potato area will soon be more im- 
portant as a source of supply. Southern 
Nancy Halls sold mostly at $1.60@$2.25 
per bushel. 


the option of the Postmaster General. 
The Canal Zone route will begin as a 
semi-monthly operation with stops at 
Merida, Mexico; Belize, British Hondu- 
ras; Tegucigalpa, Republic of Honduras; 
Managua, Nicaragua, and San Jose, 
Costa Rica, and at other points to be 
designated. This route may also be ex- 
tended via Cartagena, Colombia; Mara- 
ciabo, Venezuela; Curacao, Dutch West 
Indies; La Guaira, Venezuela; Port of 
Spain, Trinidad, Georgetown, British 
Guiana, to Paramaribo, Dutch Guiana. 
Preliminary arrangements are under way 
for extension of the service even farther 
down the west’ coast of South America 
to Santiago, Chile and over the “Andes 
to Buenos Aires, Argentina. 


Credit for a considerable portion of the 
progress that has been made toward the 
establishment of air mail connection with 
Central and South America is due the 
Interdepartmental Committee on Avia- 

tion, appointed nearly a year ago by 
President Coolidge. This committee 
consists of William P. MacCracken, As- 
sistant Secretary of Commerce for Aero- 
jnautics; Edward P. Warner, Assistant 
‘Secretary of the Navy for Aeronautics; 


Lug boxes of imported Mexican to-|W: Irving Glover, Second Assistant Post- 


matoes ranged $1@$3 in terminal mar- 
kets. Tomato imports are steadily in- 

i Both California and ; 
lettuce are jobbing within a 
range of $2.75@$4.50 per crate. 

Movement of spinach is increasing 
from Texas, while output of Virginia 
is decreasing. Little change was noted 
in the celery market. 

Butter markets have weakened slightly 
under increased production and supply 
of fresh goods and rather slow trade af- 
ter the holidays. In general the butter 
situation is regarded as no more than 


New Device Prevents 
Migration of Fish 


, [Continued from Page 1.] 
in Montana, Oregon, Idaho and Wash- 
ington were visited. : 

_ Investigations disclosed that a revolv- 
ing mechanical screen of the type de- 
veloped by the Oregon State Game Com- 


Arizona | 
general ; 


master General; Car] T. Schuneman, As- 
sistant Secretary of the Treasury, Fran- 
|cis White, Assistant Secretary of State, 
and Brigadier General George _ S, 
Simonds, Assistant Chief of Staff, War 
Department. 

Ocean Mail Contracts. 


Of perhaps equal importance in the 


1 prospective development of American 


foreign trade, not only with South and 
Central America but with other foreign 
countries, has been the awarding of 
ocean mail contracts under the Jones- 
White Act for the development of the 
American merchant marine. As a result 


jof contracts already awarded, 26 new 


vessels are to be constructed within a 
three-year period. j 

In the domestic air mail service, routes 
have been extended into nearly every 
section of the country. Reduced postage 
rates have resulted in an average of 
more than 430,000 pounds of mail car- 
ried monthly since August 1, the effec- 
tive date of the rate reduction. ‘[here 
are now 22 domestic routes in operation 


mission worked satisfactorily for the providing direct daily air-mail service 


smaller installations. 


Because of the|]for more than 100 important American 


high cost and physical difficulties in-jcities, and covering a total mileage of 
volved in screening a large waterway|more than 13,000, of which more than 


with a mechanical screen of sufficient;8,000 are lighted for night flying. 


fineness to keep out fish, investigators 
have sought other means of accomplish- 
ing this purpose and efforts have been 
directed mainly to the principle of an 
electric fish “screen,” “stop” or diverter.” 

The device in its common form pro- 
poses a series of electrodes placed in 
the water and so arranged and supplied 
with electric current as to create an 


electrified zone of water through which) Princip 
Pioneer instal-,close o 
Much vai-| 1928, 
uable information on the principles in-|Pared w 


the fish will not pass. 
lations were unsatisfactory. 


In 
excess of 30,000 miles are scheduled for 
daily flying. 


Wheat Stocks in Store 
And Afloat Increase 


Domestic wheat In store and afloat at 
al United States markets at the 
f the week ended December 29, 
totaled 144,376,000 bushels, com- 
ith 142,292,000 bushels at the 


volved resulted from studies by Prof.| Previous week end and 88,994,000 bushels 


F. O. MeMillan, Department of Elec- 
trical Engineering, Oregon Agricultural 
College. 

Early in the present summer T, H. 
Burkey of Pasadena, Calif., asked for 
an opportunity to demonstrate a new 
type of screen. Preliminary experi- 
ments were so successful as to warrant 
tests under actual conditions on a large 
diversion canal. Such a test was made 
on a canal 30 feet wide at point of in- 
stallation, extending over a'period of a 
month, with very satisfactory results in- 
dicating that this type is a practical de- 
vice. 


The investigators also had an oppor- 


or the corresponding time last year, ac- 
cording to figures compiled and made 
public on December 31 by the Bureau of 
Agricultural Economics of the Depart- 
ment of Agriculture. 

Other domestic grains, according to the 
figures issued by the Bureau, were in 
store and afloat at principal United States 
markets in the following total holdings: 
Corn, 18,438,000 bushels; oats, 17,409,000 
bushels; rye, 6,336,000 bushels; barley, 
10,929,000 bushels; and flax, 1,397,000 
bushels. 

The Bureau of Agricultural Economics 
reported Canadian grains to be in store 
in bond in United States markets in the 


tunity for considerable study of fish lad-| following total amounts: Wheat, 46,717,- 
ders for carrying fish over dams and}000 bushels; oats, 900,000 bushels; rye, 
much valuable data were obtained. For| 208.000 bushels; barley, 6,228,000 bushels. 


dams 100 feet or more in height no 


The Bureau stated that reports for 


fish ladders or mechanical lifting devices| United States grains in store in Cana- 
‘dian markets had not been received, 


were found in successful operation, 


Oe 


Production of Corn 


Declined Last Year in 
e@ Most of Buyers Are Local A griculturists, Only 16 Per 


Northern Hemispher 


Argentina, Under Stimulus 
Of Good Prices, Plans 
Considerable Increase 
In Acreage. 


countries, which last year raised nearly 
91 per cent of the Northern Hemisphere 


the production of 3,304,861,000 bushels 
in the same countries last year, accord- 
ling to the Bureau of Agricultural 
Economics, Department of Agriculture. 
| The statement follows in full text: 

| The first estimate of the French crop 
lis 14,558,000 bushels compared with 20,- 
/721,000 bushels last year and with a 
1909-1913 average of 22,467,000 bushels. 
|The combined production for the 10 Eu- 
ropean countries so far reported is 357,- 
{901,000 bushels, which is 32 per cent be- 


year. 
Argentina to Increase Area. 


The Argentine corn crop, according to 
“The Times of Argentina,” has had a good 
start this year. It is stated that growers 
have tried to plant early and to increase 
their area, and that the acreage will 
probably be 5 to 7 per cent above that 
of last year. Since the growers have 
made good profits for the past three 
lyears, and the price is satisfactory at 
present, it is believed that there may be 
an even greater increase in acreage 
planted. The crop was said to have been 
as far advanced by the middle of No- 
vember this year as it was at the be- 
ginning of November last year. 

Net exports of corn from the United 
States, the Danubian countries» Argen- 
tina, and the Union of South Africa, as 
fas as reported since November 1, total 
42,482,000 bushels compared with 
909,000 bushels during the same periods 
last year. 

The United States exports of 1,218,000 
bushels during the week ended December 
22 with the exports of the two preced- 
ing weeks have been the largest weekly 
shipments for several years. The Ar- 
gentine export of 3,543,000 bushels was 
one of the smallest since the middle of 
April. The stocks still available for ex- 
port are reported to be smaller than: at 
the same time last year. : 

There has been little change in either 
United States or Argentine corn prices 
for the past ten days. No. 3 yellow corn 
at Chicago has ranged between 83 and 
84% cents from December 14-24, while 
for the same period Argentine corn for 
early delivery has been quoted from 
96% to 98% cents per bushel. 3 

Argentine corn prices during this pe- 
riod,. therefore, have been running 12% 
to 15 cents above United States prices, 
while at the samé time last year they 
were running from 2 cents above to 4 
cents below. 

The European corn market has re- 
ported to be dull during the early part 
of December. In Denmark sales were 
said to be small with rather large stocks 
at a number of points. 





Fumigation Effective 
Against Bean Weevil 


Farming Specialists Say In- 
fested Crop Can Be Saved. 


With proper precautions, particularly 
if applied on a community basis, pea and 
bean crops can be grown in localities 
where their culture has been abandoned 
because of ravages of pea and bean wee- 
vils, the 
stated January 2. 

The Department’s announcement, which 
calls attention to a revised publication 
on pea and bean weevils, follows in full 
text: 

Weevils cause serious damage to the 





umes, including peas, beans, and cowpeas, 
and the damage has been so severe that 
in some sections of the country many 
farmers have abandoned efforts to grow 
the crops. The opportunities for damage 
are increased, owing to popular misun- 


tory of the weevils. In Farmers’ Bulle- 
tin 1275-F, “Weevils in Beans and Peas,” 
just published for free distribution after 
a revision by the author, E. A. Back, the 
United States Department of Agriculture 


infestations are spread, how the weevils 


develop and damege the seeds, describes 
the various weevils, and gives simple in- 


after infestation. With proper precau- 


a community-wide basis, crops subject to 


weevil injury can be grown in localities | 


where their culture has been abandoned. 

Infestation of growing crops by 
weevils occurs usually as the result of 
the flight to the field of adult weevils 
which have matured jn seeds held over 
winter, or in stacks of bean straw or 
litter containing seeds. If the seeds are 
fumigated, and the litter and straw 





cleaned up and burned before spring, | 


infestation will be minimized. With 
proper fumigation the crop may be saved 


tion in the fields is prevalent. 

Carbon disulphide, and hydrocyanic- 
acid gas have given excellent results 
as fumigants. Carbon tetrachloride is 
less satisfactory although it has the ad- 
vantage of being noninflammable. 
Weevil injury may be checked by either 
cold storage or heat treatments. 

Weevil injuries in freshly harvested 
seeds are hardly discernible. The adult 
weevils lay their eggs either on or among 
the seeds. The eggs hatch and the 
minute weevil larvae eat their way into 
the interior of the seed. The entrance 
hole is so small that it is almost: in- 
discernible. Some _ believe that the 
weevils develop from the germ of the 
seed. This is, of course, incorrect. Fumi- 
gation of the seed, as recommended, kills 
the young weevils or the eggs within 
the seeds, and prevents material dam- 
age. 


seed, 

Farmers’ Bulletin 1275-F may be pro- 
cured free on application to the Depart- 
ment of Agriculture, Washington, D, C. 





crop exclusive of Russia, now totals 3,-| 
281,454,000 bushels, or 0.7 per cent below | 


low the somewhat small harvest of last | 


50,- | 


Land Values 


'Four-Fifths of Purcha 


| 


| 


Cent Being of Non- 


Buyers of farm real estate are largely 
local, active farmers, according to a 
study (Circular No. 60) of the farm real 
estate situation for 1927-28 by E. H. 
Wiecking, associate economic analyst of 
the Bureau of Agricultural Economics, 
Department of Agriculture. The full 
ling with purchases by local farmers for 
operation follows: 

Buyers are largely local. Reports 
from cooperating dealers reporting on 
more than 20,000 individual voluntary 
sales which took place in the 12 months 
ended March 15, 1928, imdicated that for 
the country as a whole 82 per cent of 
all the farms involved were bought by 
residents of the same county or of a 
county adjoining. 

The proportion varied in the different 
geographic divisions. Im the two north- 
eastern divisions and in the Pacific divi- 
sion, for example, purchases by outside 
buyers constituted from one-fourth to 
two-fifths of the voluntary transactions 
reported. 

Buyers are predominantly active farm- 
ers. Of more than 20,000 voluntary 
sales reported on by dealers, three- 
fourths ‘were made to active farmers. 
|Less than 5 per cent were bought by re- 
tired farmers. 

Only 14 per cent of the total were re- 
ported as having been sold to persons 
jof other occupations. The proportion 
|going to nonfarmers, however, varied 
\from 6 per cent in the mountain terri- 
|tory to admost 29 per cent in New Eng- 
land. In both the New England and 
'Middle Atlantic States between a fourth 
land a third of the buyers were presuma- 
ibly nonfarmers at time of purchase. The 
|bulk of this group came from the larger 
|cities, amd a liberal proportion of for- 


Decline I Recorded 


In Demand for Hay 


Tariff Commission Finds 
Sales Fall Off as Number 
Of Horses Decreases. 


Rapid deciine in the number 
horses, in recent years, especially 
cities, has caused a Sharp decrease in 
|the demand for market hay, according to 
asurvey by specialists of the Tariff Com- 
mission covering beef, cattle and produc- 
tion of hay. 

In the face of this decrease in demand, 
imports have maintained considerable 
volume, the survey shows. The survey 
has not been completed. 

Two Surveys Undertaken. 
The scope of the survey was dis- 











of 
in 


report as follows in full text: 

On May 8, 1928, the Comnission in- 
stituted, under its general powers, an in- 
vestigation of cattle amd beef, including 
canned beef and by-products of beef, such 
as hides, tallow, and oleo oil. Field work 
was begun on July 31 to obtain (1) 
ranch costs of cattle production in the 


Belt, amd (3) ranch costs in the four 
western Provinces of Canada. 

For domestic costs, the Commission 
used a series of studies made in recent 
years by a number of State agricultural 
colleges and experiment stations, most 
of them in cooperation with the Depart- 
ment of Argiculture, on the costs of pro- 
ducing and fattening cattle. In adapting 
the figures obtained to the purposes for 
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Air Mail 


sers of Farms 


Plan to Produce Crops, Survey Shows 


Farmer Classes. 


eign extraction ‘was reported in some | 
communities. 

Buyers bought mostly for active op- | 
eration either for themselves or for their | 
children, For the country as a whole 80 
per cent of the sales were reported to be! 
for this purpose. The proportion on the | 


The 1928 production of corn in 18|text of the section of his report deal- | whole varied but little throughout the 


j various geographic divisions, but was! 
| lowest in the west south-central section, 
, with 73 per cent reported purchased for | 
operation, and highest in the mountain, | 
with 85 per cent. | 
Conversely, of course, buying for non- 
personal or nonfamily operation was low- | 
est in the mountain section, with 9 per| 
cent reported; highest in the west south- 
central, with 23 per cent; and reached a 
rather uniform figure of from about 13! 
to 18 per cent in the remaining divisions. | 
For the United States approximately 16 
per cent of the total purchases were for 
this purpose, which presumably consists 
for the most part of investment and 
speculative buying. 


Wood Preservation 
Is Growing Industry 





Timber Treatment im 1927. 
Showed Increase of 19 
Per Cent. 


The wood-preserving industry in the 
United States is continuing to grow, as 
shown by reports for the year 1927 sent | 
by all the testing plants to the Forest 
Service Department of Agiculture and 
the American Wood Preservers’ Associa- 
tion, the Service stated on December 31.) 

In 1927 the increase of preservative | 
treatment was 19 per cent—~a greater 
quantity of creosote, 219,778,430 gallons, | 
was used than ever before, and 22,911,134 | 
gallons of petroleum, or an increase of 
41 per cent, were utilized, the Forest! 
| Service said. 

The full text of the statement on the | 
growth of the wood preservative industry | 
follows: 

Preservative treatment was given to| 
| 345,685,804 cubic feet of wood, or 19 
, per cent more than was so_ treated in 
| 1926. Crossties alone showed an in-| 
| crease of 34,631,906 cubic feet in quan-| 
tity subjected to preservative treatment | 
in 1927 and poles an increase of 14,-| 
517,518 cubic feet. 

In 1927 the wood-preserving industry | 
used a greater quantity of creosote than | 
ever before—219,778,430 gallons, The 


| 


| 
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| 1925 


Progress of Inquiry q 
In Cost of Producing 
Lace Is Described © 


Tariff Commission to Submit 
Report to President W hen 
Investigation Is’ 
Concluded. 


The United States Tariff Commission 
still has under consideration a report 
covering its findings of the cost of pro- 
ducing foreign and domestic lace, it was 
stated orally a’ the Commission January 
2. The Commission, it was explained, 
has not determined when this inwestiga- 
tion will be concluded and a report sub- 
mitted to the President.. The records of 
the Commission, however, show the 
status of this investigation in the Com- 
mission’s 1928 annual report. A section 


bearing on laces follows in full text: 
The Commission has under comsidera- 


|tion a report to the President on the 


costs of production of lace. This in- 
vestigation was instituted on October 
25, 1923. Domestic cost data were ob- 
tained in 19283 and 1924; foreign cost 
data were obtained in 1924 from. the 
United Kingdom, France, Switzerland, 


|and Germany. In preparation for bring- 


ing the lace investigation to a conclu- 
sion, the Commission on January 4, 1928, 
notified interested parties that briefs 
could te filed until February 3, and that 
reply briefs and requests for oral argu- 
ment should be submitted to the Com- 
mission by February 17. Two. briefs 
were filed within the allotted time. 

Covers Five Types of Lace. 

The investigation covers five types of 
lace: (1) Products of the Nottingham 
lace-curtain machine; (2) products of 
the Levers lace machine; (3) products 
of the bobbinet machine; amd (4) 
lace-braiding or Bar- 
men-lace machine; also (5) Swiss em- 
broidered curtains, made by embroider- 
cloth patterns on a bobbinet 
ground. 

The following tables indicate the trend 
of imports for consumption during the 
last five years: : 

A.—Nottingham lace-curtain machine 
vroducts, of cotton or linen: 

s++s$ 91,920 


We ev ckvcee 
113,313 
96,631 
72,487 
BOT ih hia os Sah ee 56,822 
B.—Machine-made laces: of cotton, 
linen. or silk, and veils and veilings 
of silk: 
WOOD oo ivecicc vc ce ollce ch toteeeeee 
ee : -» 13,200,676 
8,834,602 
6,146,411 
5,887,100 
on, linen, 
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1926 
BOE 65555 
C.—Nets 
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‘and nettings of cott 


use of petroleum as a diluent for creo-| or silk, and veils and veilings of cotton 


range States of the United States, (2) | 
costs of fattening cattle in the Corn) 


sote increased during the year by more 
than 41 per cent. During the year} 
22,911,184 gallons of petroleum was 


cussed in the Commission’s 1928 annual | used for this purpose, mainly in the| 7995 | 


; treatment of crosstie. The COnsUMD- | 
| tion of zine chloride by the treating | 
; plants dropped 10 per cent in 1927, | 
totaling 22,162,718 pounds. The 1,389,- 
465 gallons of paving oil used by the! 
| plants during the year was only a little | 
| more than half the quantity they had 
used in 1926. 
During the year 1927 the consumption | 
of domestic cresote by treating plants | 
' in the United States rose by 38,426,855 | 
gallons and that of imported cresote fell 
| by 4,381,605 gallons. 
Ten new treating plants were con- 
structed in the United States in 1927, 
| as against two abandoned. ‘The number 
lof plants that were active im 1927 was 
| 187, or 7 more than were reported ac- 
‘tive in 1926. At the close of 1927 


Department of Agriculture} 


seed crops of numerous varieties of leg- | 


derstanding of the habits and life his-| 


offers a simple explanation of how the} 


structions for the prevention of infesta- | 
tion and the fumigation of the stored! 
seeds to prevent damage by the weevils! 


tions, particularly if they are applied on| 


from serious injury even though infesta- | 


The cost of treatment is slight} 
in comparison with the value of ~the| 


there were 195 treating plants in the | 
country, of which 134 were commercial | 
plants that treat wood for sale or by 
contract, 33 were plants owned and | 
' operated by railroads for the treatment 
of crossties and other kinds of right-of- | 
| way material,a nd 28 were plants owned 
and operated by public utility corpora- | 
tions, mining companies. or the Gov- 
ernment. 


| 0 
| 


which they are to be used and in bring- 
ing them up to date, the Commission 
had the assistance of the colleges and 
of the Department. 

These ranch costs are for one or more 
areas in each of the Dakotas, Montana, 
Idaho. Utah, Nevada, Oregon, California, 
New Mexico, Texas, Nebras|;a, and Colo- 
rado. The costs of fattening cattle are 
for representative areas in Indiana, Illi- 
nois, Iowa, Nebraska, ‘Missouri, and 
Kansas. In addition to the ranch costs, 
marketing expenses £frpm, range points 
to the central markets are obtained. 


Cost Records of- Ranches. 

Cost records were taken for 40 rep- 
resentative ranches in: the Provinces of 
Saskatchewan, Alberta, and British Co- 
lumbia. These records’ cover operations 
on (1) the short-grass ‘ranches of east- 
ern Alberta and western Saskatchewan, 
mainly leased lands; (2) the foot-hill 
jranches of western Alberta, where wheat 
production has greatly expanded in re- 
icent years, and (3) bunch-grass ranches 
}in the mountain re@ion, where grain 
production is impracticable and exten- 
sive use is made of national forest j cluding lignite and coal coked at the 
a. : ; mines, is estimated at 11,095,000 net 
_ Feld work to obtain the costs of pack-! tons, Compared with the revised esti- 
ing, and marketing of beef and its by-| mate for the preceding week, this shows 
peenaen = - ane Bs cath York an —— of om ge = 1 oe 
vleted on October 13. n the ork | cent. Production during the week in 
district, special aitentton was ren to} corresponding with that of December 22 
the processing and marketing of kosher} amounted to 9,832,000 tons. 
beef. Through the cooperation of domes-| The total production of bituminous 
tic packing houses having plants in Ar-| coal during the present calendar year 
ae ant Saeae = acme, aban te ae 22 paprectenaens = 
ata are being gathere or ose! working days) amounts to 484,206, 
countries, ‘ net tons. 

Inquiry Into Hay Trade. _ The total production of anthracite dur- 

Hay.—An investigation of the trade in| ing the week ended December 
hay under the general powers of the ancusiel te epee eer fing tons. Come 
Commission was ordered on June 15, Pared with the — in the prece O06 
1928. The problem in hay is one of con-| Week oe shows & a of 508, 
trol of surplus or prevention of de-| tM a ‘fon niet cam Senewnnle — 
ficiency in the hay regions of the north- den Gates ance 0 
jeasterm States, a . 

; The total production of beehive coke 
| 

moet = ~ meeesen sm Pegg cee the for the country during the week ended 
ro os Buffalo oman sony Lyte December 22 is estimated at 92,600 net 


pees with: hay produaced in New York, | O08 s5,aguinst, $600 tons. in the pe 
Pennsylvania, New Jersey and New Eng- in 1927 corresponding with that of De- 
land. New York and Pennsylvania are} cember 22 amounted to 86,200 net tons. 
the most important surplus States. of 

this region, usually shipping into New 
England, New Jersey and, to a less ex- 
tent, to the States farther south. 

The cash market for hay consists prin-; 
cipally of the demand by owners ofi 
horses in the urban centers and by dairy ‘To 
farmers, especially by those having|cently approved the principle of an In- 
farms near the large cities where land! dustrial and Publicity Commission for 
is too valuable for extensive produc-| Toronto to which the city will contribute 
tion of hay. $25,000 annually, according to a state- 

In recent years, the rapid decline in|ment made public December 31 by the 
the number of horses, especially in cities,| Department of Commerce,’ based upon a 
has Caused a sharp decrease in the de-|.report from’ the Trade Commissioner, 
mand for market hay. In the face of} William P. Sargent, Jr. at Toronto, The 
|this decrease in demand, imports have) statement in full text follows: 
been maintained in considerable volume.| An equal amount is to be collected by 

a the commission  froni’ private concerns 





utput of Bituminous Coal | 
And Anthracite Reviewed | 


Production of pituminous coal in the 
| week ended December 22 amounted to | 
| 11,095,000 net tons and of anthracite, 1,- 

201,000 net tons, according to the weekly | 

statement of production issued by the | 
| Bureau of Mines, just isued by the De- 
| partment of Commerce. The statement in 
| full text follows: 

The total production of soft coal dur- | 

ing the week ended December 22, in- 





Toronto Council Votes 
Money to Advertise City 


The City Council of Toronto has re- 





| bobbinet machine. 


| or linen: 


Wee 
oo 0-9 0.0:0.9 6:8 8 es 
cosceeseccce MpGS0,507 
1,625,595 
1,869,268 
s. p. f, 


seeeee « $589,268 
411,507 
379,189 
411,312 
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1924. 
Oe etasion ae 
SHEE isissspneweaniaeen 
D.—Lace window curtains n. 
of cotton or linen: 
ROSS vecrseee 
BOBS incense 
SORE eae 
BIS viiccves 
ROS iisicsve mae 592,081 
Column A shows the inclusive imports 
under paragraph 920; most of these 
were Nottingham lace curtains. The 
other three columns give dutiable im- 
ports under paragraph 1430. The im- 
port classification ‘‘machine-made laces” 
includes Barmen laces as well as Levers 
laces, but the greater part of the in- 
ports so recorded, and the silk veils and 
veilings, were made on the Levers lace 
machine. Practically all of the imports 
shown in column C were made on the 
Swiss embroidered 
curtains constitute the greater portion 
of the imports, recorded as “‘lace win- 
dow curtains, n. s. p. f.,” shown in col- 


umn D, 
Data Given for 1927. 

In 1927, the latest year for which 
data are available, the domestic produc- 
tion of Nottingham lace-curtain ma- 
chine products was valued at $16,316, 
233, of cotton Levers laces at $6,262,- 
931, and of all other cotton mets and 


a 
eee we were eeeteeesee® 
see e ew mw www eerereere ee 
ee wm wee ereereees ee 


cree eee 


| laces at $3,547,185. The domestic pro- 
| duction of other laces and of Swiss em- 
| broidered curtaims was not separately 


recorded. , 

Nottingham lace-curtain§ machine 
products consurned in the United States 
are almost entirely of domestic manu- 


| facture; the small imports are mainly 
| from the United Kingdom. 


The Levers laces consumed in the 
United States are in large part imported, 
They come chiefiy from France and con- 
sist in the main of narrow cotton Valen- 
ciennes laces, although they include ap- 
preciable quantities of Chantilly and 
other silk laces. Domestic manufac- 
turers supply the bulk of the demand for 
Cluny, bobbin-fining, and other styles of 
cotton Levers laces, also for rayon and 


| metal-thread laces. 


Bobbinets Mainly Imported, 

Bobbinets, particularly the fimer quali- 
ties used in women’s apparel, are mainly 
imported; those of cotton are Chiefly from 
the United Kingdom, and those. of silk 
from France. Domestic production con- 
sists principally of the coarser qualities, 
such as are used in curtains and in mos- 
quito netting. 7 

The greater portion of Barmen laces 

| used in the United States, mostly made 
of coarse mercerized cotton yarns and 
used in upholstering, is of domestic pro- 
duction, The small demand for the fine 
qualities is supplied by imports from 
Germany. 

The domestic demand for Swiss em- 
broidered curtains is supplied mainly by 
imports from Switzerland; most of them 
are elaborate im design, and many, are 
embellished with fine needlework, The 
intermittent domestic production is con- 
fined to simple designs with little or no 
handwork. 


and organizations. The commission is to 
be operated by a board of directors of 20 
members, made up as follows: City coune 
cil, Ontario provincial government, hare 


bor commission, Canadian National Exe | 


hibition, Toronto transportation commis- 
ion, one appointee each; Canadian Manu- 
facturers’ Association, three; board of 
trade, six; open appointments, six, 
When the commission is organized, 
industrial commissioner Wi be ap 
pointed, whose duty it will be to secure 
new industries for Toronto. ried 
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Mergers 


PP ir chiase of Control in Fort Wayne Line 
By Wabash Railroad Favored by Examiner} ,, fe “a 


so operate the property that all of the 
industries and patrons of the Lake Erie 
& Fort Wayne will be served efficiently, 
and that there will be no discrimination 
in favor of the Wabash as against the 
other connecting carriers, 


Authority to Acquire 


Rest of Stock Sought 

The Wabash now owns $26,250 of the 
stock of the Lake Erie & Fort Wayne, 
and seeks authority herein to acquire 
the remainder. Its present holdings 
represent the issue authorized by the 
Commission in Extension by Lake Erie 
& Fort Wayne, R. R., supra. The record 
in that case shows that the stock, when 


Division of Stock 


Holdings Is Urged 


Report Wecommends Three 
Other "Trunk Lines Share 
Im Acquisition. 


[Contineed from Page 1.) | 
at which the New York Central Railroad 
Company and the New York, Chicago & 
St. Louis Railroad Company, hereinafter 
called the Nickel Plate, undertook to file 
petitions of intervention and cross ap- 
plications seeking authority to partici- 


Voting Privileges 


Would Be Suspended |, 


Contract Already Made Provides 


For Sale of Securities 
At Par. 


While Taussig’s application shows that 
the Wabash owns 1,050 shares of the 
stock of the Lake Erie & Fort Wayne, 
no mention is made of the contract of 
May 31, 1927. The Commission, by its 
order of November 16, 1927, authorized 
Taussig to serve as a director of the 


1929 


Rate Complaints 


| Rate Complaints 


erstate Commerce 
Commission 


Rate complaints made public January 
by the Interstate Commerce Commis- 
sion are summarized as follows: 


No. 21649, Sub. 1.—Farmers’ Coopera- 
tive Union of Cambridge, Nebr., et al. v. 
Arkansas Valley Interurban Railway et al. 
Seek reasonable rates on salt from Lyons 

tand other Kansas points to Holdrege, 
Haigler and Cambridge, Nebr. Claim rep- 
aration. 

No. 21781—Sandusky Cement Co. of 
Cleveland, Ohio, v. Illinois Central Rail- 
road et al. Asks Commission to order es- 
tablishment of reasonable rates on cement 
from Dixon, IIl., to destinations $n the 
Chicago, Milwaukee, St. Paul & Pacific 
Railroad in Wisconsin and other States. 


Avrtnorizep STATEMENTS ONLY 


Are Presentep Herern, Bernd 
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Insurance 


Tax on Proceeds from Insurance Policies 


Paid After Decedent’s Death Held to Be Valid | 


| Power to Change Beneficiaries Was Reserved; Supreme 


Court Holds Levy 


THE CHAst NATIONAL BANK OF THE 
City or NEw York, JAMES K. SymM- 
MERS, GRACE 5. DRAKE ET AL., ETC., V. 
THE UNIPED STATES. No. 77. SUPREME 
CoURT OF THE UNITED STATES. 


The Court of Claims of the United 
States certified two questions for answer 
in this case, each requiring decision as 
to the constitutionality of provisions of 
the Revenue Act of 1921 relating to the 
tax on proceeds of insurance policies on 
the life of the decedent and over which 
the decedent had retained the right to 
change the beneficiary. In the first ques- 


States was asked to say whether the tax 


lof its exercise may be the legitmate 
tion, the Supreme Court of the United | subject o fa transfer tax, as is true of 


pate with the Wabash in the acquisition 
of control of the Lake Erie & Fort 
Wayne, : 

The petitions of intervention were 
granted, but the cross applications were 
refused. A petition of intervention also 
was filed on behalf of the Virginia Caro- 
lina Chemical Company. Briefs were 
submitted om behalf of the Wabash and 
the Nickel Plate. Subsequently, on 
September 19, 1928, the New York 
Central and the Nickel Plate filed 
a joint application under paragraph 
(2) of section 5 of the act seeking au- 
thority to acquire joint control of the 
Lake Erie & Fort Wayne by purchase 
of capital stock and to permit the Wabash 
and the Pennsylvania Railroad Company 
to participate in such joint _control if 
they, or either of them, so desired. 

This joint application was set for hear- 
ing on November 12, 1928, amd the ap- 

lication of the Wabash im Finance 
Docket No. '7063 was set for further 
hearing jointly therewith, Am interven- 
ing petition ‘was filed by the Pennsyl- 
vania at the latter hearing under which 
it expresses a desire to participate in 
the ownership of the capital stock of 
the Lake Erie & Fort Wayne. No repre- 
sentations have been made by any State 
authority. 


Trackage Sought 


Connects Lines 

The properties of the Lake Erie & 
Fort Wayne consist of 1.58 miles of main 
track and 3.18 miles of yard and side 
tracks in amd near the City of Fort 
Wayne, Allen County, Ind. It also owns 
approximately 41 acres of land_suitable 
for development either for railroad or 
industrial purposes. It has direct con- 
nections with the Pennsylvania, the 
Nickel Plate and the Wabash. The New} 
York Central effects connection by means 
of trackage rights over the line of the 
Nickel Plate. The connection with the| 
Wabash was effected pursuant to our re- 
port, certificate, and order of Septem- 
ber 14,1927, in Extension by Lake Erie 
& Fort Wayne R. R,, 181 I. C. C. 214, 
in which proceeding we authorized the 
constructiori of an extension of approxi-| 
mately 5,700 feet and also authorized 
the issue of $26,250 of capital stock at 
par for the purpose of securing funds 
to defray the cost of construction. 

A witness for the Nickel Plate de-| 
scribed the Iuake Erie & Fort Wayne as 
being largely comprised of a series of 
spurs or side’ tracks connecting with a 
track which, in part, parallels and ad- 
joins the Nickel Plate and, in part, lies | 
upon the Nickel Plate’s right-of-way. 
The tracks located upon the right-of-way 
of the Nickel Plate are one sidetrack 
430 feet long, one sidetrack 620 feet long, 
and two switch leads each 8O feet long, 
a total of 1,210 feet. 

Existing trackage arrangements per- 
mit the Lake Erie & Fort Wayne to op- 
erate over two sections of tracks owned 
and used by the Nickel Plate, mamely, one 
section 710 ‘feet long and one section 
290 feet long, a total of 1000 feet, The 
710-foot section is used by the Lake 
Erie & Fort Wayne as a connecting link 
between the industries, and also between 
its interchange with the Pennsylvania. 
This sectiom and the 620-foot sidetrack 
mentioned above form portions of the 
line, which, in conjunction with the ex- 
tension recently constructed, enable the 
Lake Erie & Fort Wayne to connect di- 
rectly with the Wabash. Counsel for 
the Wabash states that the Lake Erie & 
Fort Wayne owns a 40-foot right-of-way 
adjoining the Nickel Plate right-of-way, 
and that the Lake Erie & Fort Wayne 


issued, was to be sold to H. C. Rockhill, 
vice president and secretary of the Lake 
Erie & Fort Wayne, under a contract 
reading as follows: 


Lake Erie & Fort Wayne, but such 
service does not appear to have com- 
menced up to the time of the first hear- 
ing. 


No. 21782.—Union Bag & Paper Corpora- 2 ; 
ton of New York City - Suikaware & Hua-|Was direct and, therefore, void because 


son Company et al. Ask Commission to, not apportioned, _and in the second, 
require establishment of reasonable rates| Whether the tax imposed bore such an 


“The Lake Erie and Fort Wayne Rail- 
road Company: If you will cause your 
capital stock to be increased to $100,- 
000.00 par value and procure proper au- 
thority to sell the same, I will purchase 
the unsold tapital stock amounting to 
$26,250 par value and pay therefor in 
cash $25,000, June 30, 1927. (Signed) 
H. C. Rockhill.” 

The commission required the sale of 
the stock at par. 

The record in the present proceeding 
shows that at the time the applications 
in the previous case were filed (July 14, 
1927) there was in effect an agreement 
dated May 31, 1927, between the Lake 
Erie & Fort Wayne, Howell C. Rockhill, 
the Wabash, and Edward F. Yarnelle and 
William J. Vesey, which recites that the 
Lake Erie & Fort Wayne owns a certain 
line of railroad in Allen County, Ind.; 
that it desires to construct a direct con- 
nection with the Wabash; that in order 
to finance such construction it desires to 
increase its capital stock from 3,000 
shares of the par value of $25 each to 
4,000 shares of the same par value, and 


.|to issue and sell 50 shares of capital 


stock held in its treasury; that the Wa- 
bash is willing to purchase 1,050 shares 
of such stock; that Rockhill owns a sub- 
stantial amount of the stock and is will- 
ing either to acquire from other stock- 
holders or acquire the right with 
Yarnelle and Vesey to sell a sufficient 
number of additional shares to aggre- 
gate at least 2,200 shares; and that 
Rockhill, Yarnelle, and Vesey desire to 
grant to the Wabash, and the latter de- 
sires to acquire, an option for the pur- 
chase of not less than 2,200 and not 
more than 2,950 shares of stock subject to 
the terms and conditions of the agree- 
ment. 


Agreement to Increase 


Capital Stock Made 

The Lake Erie & Fort Wayne and 
Rockhill agree that the former shall 
take proper steps to increase its capital 
stock, as stated above, and secure au- 


thority from this commission to issue | 


same, together with 50 shares held in 
its treasury. Rockhill agrees to subscribe 


‘for 1,050 shares, such subscription to be 


made for and on behalf of the Wabash, 
and the latter agrees to pay to the Lake 
Erie & Fort Wayne $25,000 for the said 
1,050 shares. 

The Lake Erie & Fort Wayne and 
Rockhill agree that the proceeds of the 
sale of stock to the Wabash shall be 
used for the construction of a connec- 
tion between the lines of the two car- 
riers, such connection to be constructed 
in accordance with plans approved by 
the Wabash, Rockhill agrees either to ac- 
quire the ownership of or acquire with 
Yarnelle and Vesey the right to sell and 
dispose of not less than 2,200 and not 
more than 2,950 shares of said stock, it 
being understood that Rockhill will exert 
his best efforts to acquire the ownership 
and-or control of the entire 2,950 shares 
outstanding, 

The Lake Erie & Fort Wayne and 


The record in the present proceeding 
shows that the Lake Erie & Fort Wayne 
was unable to purchase the right of 
way for the extension of its line to 
connect with the Wabash, and that such 
right of way was purchased by the Wa- 
bash and title to the lands taken in 
Taussig’s name. 

When settlement for the 1,050 shares 
of stock was made the amount so spent 
for right of way was deducted. While 
part of this right of way had been ac- 
quired prior to the filing of the ap- 
plications in Extension by Lake Erie & 
Fort Wayne R. R., supra, no mention of 
that fact was made therein, and, as 
stated above, the record in that pro- 
ceeding showed that Rockhill was to be 
the purchaser of the 1,050 shares of 
Lake Erie & Fort Wayne stock with no 
mention of the agreement of May 31, 
1927, showing that he merely was act- 
ing as agent for the Wabash. This 
situation is discussed by counsel for the 
Wabash, on brief, as follows: 

“Counsel for the Nickel Plate Com- 
pany, in an obvious spirit of criticism, 
point out that the Fort Wayne Company 
did not disclose to the Commission that 
Rockhill was acting for and was obli- 
gated to turn the stock over to the Wa- 
bash Company. Why the Fort Wayne 
Company did not disclose the interest 
of the Wabash Company is not shown 
by the record and is without significance. 
If intentional, the Fort Wayne Company 
doubtless wished to avoid the delay in- 
cident to opvosition on the part of the 
Nickel Plate which a disclosure might 
have occasioned.”’ 


Facts of Acquisition 


Were Not Disclosed 


The exercise of good faith with the 
Commission clearly required that the 
Lake Erie & Fort Wayne should have 
disclosed the facts relating to the ac- 
quisition of the 1,050 shares, and that 
Taussig, in his application, should have 
made known the existence of the contract 
of May 31, 1927. The attitude of the 
| protestants is that the Lake Erie & Fort 
Wayne is essentially a terminal rail- 
road; that unless independently owned 
and operated it should be owned jointly 
jby all of the carriers serving Fort 
| Wayne; and that the acquisition of con- 
trol by the Wabash as sought herein 
would be prejudicial to their interest. 

It is pointed out that the Fort Wayne 
Union Belt Railway, which serves the 
plants of the International Harvester 
Company and the Woodward Engineer- 
ing Company, at Fort Wayne, is owned 
jointly and in equal shares by the four 
trunk lines and is operated for six- 
month terms by the Wabash, the Penn- 
sylvania, and the Nickel Plate, the New 
York Central not participating in the 


switching. The belief is expr : : 
; : pecs $05 | sreme that that carrier comes before 


if the Wabash acquires sole control of 
the Lake Erie & Fort Wayne it can use 
that control to influence routing via its 
line even though the service would be 
less efficient, and the other trunk lines 





tracks could be removed from the Nickel 
Plate right-of-way if necessary. 


Connecting Railroad 


Lost Money Annually 

The balamce sheet of the Lake Erie & 
Fort Wayne as of June 30, 1928, shows 
investment in road and equipment $131,- 
059.25, miscellaneous physical property 
$11,308.90, current assets $2,383.35, un- 
adjusted debits $14.56, capital stock 
$100,000, current liabilities $10,245.85, 
unadjusted credits $11,189.71, and profit 
and loss credit balance $23,331.60. The 
capital stock consists of 4,000 shares of 
the par value of $25 each. During the 
five-year period 1923 to 1927, inclusive, 
the carrier has sustained annual operat- 
ing losses ranging from $869 to $6,461. 

The Commiission’s final waluation of 
the properties of the Lake Erie & Fort 
Wayne owned and used as of June 30, 
1916, is shown as $37,626, and of prop- 
erty owned and not used (land) as $22,- 
615.44, making a total of $60,241.44, 
From the date of valuation to June 30, 
1928, expenditures aggregating $31,510.07 
were made for additions and betterments. 
The Wabash alleges that the value of the 
noncarrier land has increased $18,384.56 


Rockhill agree that before the Wabash | Would be at a disadvantage in solicit- 
shall be obligated to acquire and pay for |ing traffic from industries on the Lake 
the 1,050 shares of stock, they will cause | Erie & Fort Wayne. 

to be written or printed on each certifi- | The following statement shows the 
cate of the outstanding 2,950 shares a volume of carload traffic originating on 
notice to the effect that the shares rep- ;and delivered to the Lake Erie & Fort 
resented by such certificates are held | Wayne and interchanged with the con- 
and owned and shall only be transferred | necting lines during the years 1926 and 
subject to the terms and conditions of | 1927: 

the agreement. 

Rockhill, Yarnelle, and Vesey grant to 
the Wabash an irrevocable option for 
five years to purchase, at a price equal 
to the par value thereof, not less than 
2,200 shares nor more than 2,950 shares 
of stock pursuant to certain conditions| ‘Totals .... 
enumerated. For the purpose of protect- 1927. 
ing the rights of the Wabash under this | Nickel Plate 
option it is agreed that all certificates | New York Central . 
of stock mentioned immediately above | Pennsylvania 
shall be issued in the name of the Tri- | Wabash ........... 


Out- 
bound, 
611 
570 
387 
236 


Tn- 
bound, 
728 
330 
490 
577 


1926. 
Nickel Plate 
New York Central , 
Pennsylvania ...... 
Wabash 


900 
877 
813 
« 2,125 1,804 3,929 
545 
520 
409 
235 


1,162 
783 
880 

22 757 


State Loan & Trust Company, of Fort 
Wayne, to be held subject to the terms 


Totals ...0-.0..-- 1,878 1,709 3,582 





since the valuation date, and appraises 
the present walue of the properties at; 
$135,639. 
Assurance of Economical 
Operation Given 

The vice president of the Wabash tes- 
tified that it is believed that the pro- 

osed acquisition of control of the Lake 

rie & Fort Wayne will be in the pub- 
lic interest because it will assure con- 
tinued and economical operation of that 
line and will afford a better assurance 
of future development of the property 
as an industrial center in and near the 
city of Fort Wayne. 

There are about 15 industries de- 
= upon the Lake Erie & Fort 

ayne for service, and the average car- 
load traffic to and from those industries 
during the period 1923 to 1927, inclusive, 
was 4,112 Cars per annum. ‘Team track 
service also is afforded. While the wit- 
ness believed that operating economies 
could be effected, he admitted under 
cross-examination that he could not state 
definitely the character of such econo- 
mies, that no particular study of the 
matter had been made, and that he did 
not know just how the Lake Erie & 
Fort Wayne would be operated. 

He stated, however, that it is the in- 
tention and purpose of the Wabash to 


There is nothing of record to show 
to what extent, if any, the direct con- 
nection between the Wabash and the 
Lake Erie & Fort Wayne has affected the 


and conditions of the agreement. 
During the time the certificates are so 
held, the vendors shall have the right to 
receive any dividends which may be de- : . 
clared and to vote the stock, with certain | Volume of interchange during 1928. 
exceptions. Upon payment of the pur-|_ I” its report of August 5, 1920, in 
chase price the stock will be delivered | Lake Erie & Fort Wayne R. R. Co., 
by the trustee to the Wabash. The Lake | Second Industrial Railways Case, 58 I. 
Erie & Fort Wayne agrees that upon |C-_C._ 558, the Commission made the 
written request of the Wabash a rep- |following statement: ‘ 
resentative of the latter shall be elected | “We find that the Fort Wayne is a 
to and hold the office of a director of |common carrier of property subject to 
the former. the Interstate Commerce Act which may 
im accordance with this latter pro- lawfully receive divisions of joint inter- 
vision J. E. Taussig, president of the| state rates, or absorption of its switch- 
Wabash, on November 7, 1927, filed an|ing charges under appropriate tariff pro- 
application with the Commission under] vision from its trunk line connections. 
paragraph (12) of section 20a of the|The record does not afford a basis for 
act for authority to serve as a director | stating the amounts which may properly 
of the Lake Erie & Fort Wayne. The|be paid, but the compensation must not 
Commission’s order of June 19,1922, re-|be more than is reasonable; and a spe- 
lating to applications of this character, | cific and complete statement of any basis 
provides under section 1 (j) that “Each|agreed upon must be filed with this 


on paper shopping bags in mixed carloads | unreasonable relation to the subject mat- 


with other paper bags between Hudson ‘ter as to render it void. 


Falls, N. Y., and New York, Baltimore and 
Chicago. Claims reparation. 

No. 21783.—Vulcan Corporation of Ports- 
mouth, Ohio, v. Arcade & Attica Railroad 
et al. Seeks reasonable rates on rough 
turned wooden last blocks from Croghan, 


| 
| 


Each question was answered in the 


| Negative. 


In answering the Court of Claims in- 


;quiries, the Supreme Court called at- 


| 


tention to what it termed the precise 


Arcade, Brooklyn and Franklinville, N. Y.,; question involved in the case; whether 
to Portsmouth, Ohio, St. Louis, Mo., Brock- | the termination by death of the power to 


| ton, Mass:, Montello, Mass., and Johnson 


City, N. Y. Claims reparation. 


trunk lines, generally speaking, absorb 
$2. There followed certain increases 
and reductions in rates as ordered by 
the Commission, and the switching 
charges and absorptions’ were changed 
accordingly until at the time of the filing 
of the applications in Extension by Lake 
Erie & Fort Wayne R. R., supra, the 
switching charge was $3.60 per car, of 
which the trunk lines absorbed $2.70 and 
the industries paid the balance. On traf- 
fic moving between the Wabash and the 
‘Lake Erie & Fort Wayne, the former 
paid to the Nickel Plate a switching 
charge of $4.15 per car. 

On November 20, 1925, following the 
commisgjon’s decision in the second in- 
dustrial railway case, representatives of 
the interested trunk lines held a meeting 
in Chicago, Ill., and concluded that a cost 
study should be made of the Lake Erie 
& Fort Wayne for determining the proper 
|allowance to be made to that line. 
letter was addressed to Rockhill re- 
questing certain data needed in the 
study, and a committee of accountants 
and operating men was appointed to 
eonsider the matter. 


| 
| 


| 
| 


| 
| 


Rockhill requested that the study be | 


deferred because industries served by 
the Lake Erie & Fort Wayne were op- 
erating on a subnormal basis. It appears 
that while the Lake Erie & Fort Wayne 
has been dissatisfied with its allowances, 
it never has permitted a cost study to be 
made despite repeated requests of the 
trunk lines, and the latter did not feel 
that they should increase the allowance 
without first making such study. 


———= | economic benefits of the property free 
eq | of such power made the property the 


;of the United States. 


change the beneficiaries and the conse- 
quent passage to the beneficiaries of the 


subject of a transfer tax. As to this, the | 
Court declared there could be no doubt. 
It described the power, held prior to 
death, as not the least substantial of 
ownership incidents and regarded the 
rights therein as properly subject to the 
transfer as well as succession taxes. 

On certificate from the Court of Claims 


| 


_ Mr. Justice Stone delivered the opin- 
ion of the Court. 

The full text of the opinion follows: 

This case comes here from the Court 
of Claims, under Section 288, Title 28, 
U. S. Code, 43 Stat. 939, on certified 
questions of law concerning which in- 
structions are desired for the proper dis- 
position of the cause. The facts certified 
are: On September 13, 1922, after the 
effective date of the Revenue Act of 1921, 
Herbert W. Brown procured three insur- 
ance policies on his life aggregating 
$200,000, each naming his wife as bene- 
ficiary. Each policy reserved to the in- 
sured the right to change the beneficiary. | 
All premiums on the policies were paid | 
by the insured. On April 10, 1924, he| 
died testate, leaving the plaintiff below 
his executor and an estate subject to the 
estate tax imposed by the Revenue Act! 
@ 1921, c. 136, 42 Stat. 227. The tax as 
assessed by the Commissioner included. 
$9,146.76 imposed by reason of the inclu- 
sion in the estate of the proceeds of the 
three insurance policies, less $40,000 *ex- 
emption authorized by the statute. The 
executor paid the tax and upon denial of 
a claim for refund brought the present 
suit in the Court of Claims to recover 


| 
| 





| 


On January 1, 1928, without the usual | the tax as illegally assessed. 


notification to the other carriers, and on 
short notice, the Wabash increased its al- 
lowance to the Lake Erie & Fort Wayne 


from $2.70 per car to the full amount of ! 


the switching charge, namely, $3.60, and 
the Nickel Plate made a similar increase 
on January 19, 1928. The Wabash claims 
that it was justified in increasing the al- 
lowance, although no cost study ever 
has been made and the record indicates 
that no statement of the basis agreed 
upon has ever been filed with this Com- 
mission, 


Counsel Argue 
Validity of Contract 


Counsel for the Wabash, on_ brief, 
the Commission with a contract properly 
negotiated by it and that the fruits of 
that contract, if it be a valuable one, 
belong in good conscience to the Wabash 
and not to the protestants, who are 
strangers to it; also that for the Com- 
mission to take away from the Wabash 
and give to the protestants the benefits 
of that contract would be an unusual and 
extraordinary exercise of governmental 
power, which could only be justified by 
an unusual and extraordinary state of 
facts not disclosed by the record. 

In support of its contentions the Wa- 


a. by 
|Transfer R. R., 124 I. C. C. 753. In the 
second case cited the Pennsylvania 
jowned all of the stock of the subsidiary 
!companies and sought authority to lease 
jtheir properties. In the other two cases 
|there are facts and conditions which dis- 
|tinguish them from the present case and 
which need not be argued here. 


The question for determination by the 
Commission in this proceeding is whether 
the sole control by the Wabash of the 
Lake Erie & Fort Wayne would be in 
the public interest. From the facts of 
record it appears clear that if independ- 
ent ownership of the Lake Erie & Fort 
Wayne is to cease the ownership should 
pass to the four trunk line carriers 
jointly and equally. The Commission 
should find, therefore, (a) that the ac- 


| 


Total.|bash cites the Commission’s decisions in|other beneficiaries as insurance under 
1,339 | Chicago Junction Case, 71 I. C. C. 631, | policies taken out by the decedent upon 
Lease of Properties of Subsidiary Com- | his own life.” -By section 406 the execu-| 
P. R. R., 72 I, C. C. 674, and | tor is required to pay the tax but if so| 
Control of Chicago Heights Terminal | paid he is given by section 408 the right 


The questions certified are: 

“Question I: Whether the tax imposed 

by the final clause of section 402 (f), 
Revenue Act of 1921, 42 Stat. 278, on life | 
insurance policies payable in terms to 
beneficiaries ‘other than the decedent or 
his estate’ is a direct tax on property and 
void because not apportioned. 
_ Question II: Whether the $9,146.76 tax 
imposed bears such an unreasonable re- 
lation to the subject matter of the tax 
as to render it void.” 

Similar questions were mooted by 
counsel but not decided in Lewellyn vy. 
Frick, 268 U. S, 238, 251. 


Revenue Act 


Taxes Tranfer of Estate 


Section 401 of the Revenue Act of 
1921 imposes a tax upon “the transfer 
of the net estate of every decedent” 
dying after the passage of the Act, and 
section 402 provides: “That the value of 
the gross estate of the decedent shall 
be determined by including the value at 
the time of his death of all property ...| 
tangible or intangible ... (f) To the ex-| 
tent of the amount receivable by the ex- 
ecutor as insurance under policies taken! 
out by the decedent upon his own life; ! 


| 


and to the extent of the excess over) 
$40,000 of the amount receivable by all 


to recover from the beneficiaries a part 
of the ta xand by section 409 they are 
made personally liable for a share of it; 
if not so paid. 

In the present case there is no ques- 
tion of the construction of the statute. 


‘sion tax, and we are here concerned with | 


, Reinecke vy. Northern Trust Company, — 


Was Not Direct. 


that the proceeds of the policies came 
to the beneficiaries not directly from the 
decedent but from the insurer. But until 
the moment of death the decedent re- 
tained a legal interest in the policies 
which gave him the power of disposition 
of them and their proceeds as completely 
as if he were himself the beneficiary of 
them. The precise question presented is 
whether the termination at death of that 
power and the consequent passing to the 
designated beneficiaries of all rights 
under the policies freed of the possibility 


the termination by death of any of the 


other legal incidents of property through | 


which its use or economic enjoyment may 
be controlled. 


‘Decedent When Alive 


Controlled Policies 

A power in the decedent to surrender 
and cancel the policies, to pledge them 
as security for loans and the power to 
dispose of them and their proceeds for 
his own benefit during his life which sub- 
jects them to the control of a bankruptcy 
court for the benefit of his creditors, 
Cohen v. Samuels, 245 U. S. 50; see Bur- 
lingham v. Crouse, 228 U. S. 459, and 
which may, under local law applicable to 
the parties here, subject them in part to 
the payment of his debts, N. Y. Domestic 
Relations Law, c. 14, Consol. Laws Sec- 
tion 52; Kittel v. Domeyer, 175 N. Y. 205; | 


| Oregon Short Line 
Given Authority for 


Joint Use of Road 


Utilizaztion of Trackage 
Owned by Western Pacific 
Railroad in Elko County, 
Nev., Provided. 


The Oregon Short Line Railroad nas 
been authorized by the Interstate Com- 
merce Commission to operate jointly 
with the Western Pacific Railroad over 
the line that the latter is now construct- 
ing between its main line at Wells and 
|the Wells branch of the Short Line in 
| Elko county, Nevada. Joint operation 
}over the connection will enable the 
Western Pacific to compete with the 
Southern Pacific at Wells for traffic 
originating on the Oregon Short Line. 
The report of Division 4 in Finance 
Docket No. 7194, dated December 21 


and made public January 2, follows in 
full text: 


Division 4, Commissioners 
Eastman, and Woodlock: 

The Oregon Short Line Railroad 
Company, a carrier by railroad subject 
to the interstate commerce act, on No- 
vember 8, 1928, filed an application un- 
der paragraph (18) of section 1 of the 
act for a certificate that the present and 
future public convenience and necessity 
require the operation by it, jointly with 
the Western Pacific Railroad Company, 
of a track now under construction by 
the latter company which will extend 


Meyer, 





Guardian Trust Co. v. Straus, 139 App. 
Div. 884, aff’d 201 N. Y. 546, is by no} 
means the least substantial of the legal | 
incidents of ownership, and its termina- | 
tion at his death so as to free the bene- 
ficiaries of the policy from the possibility 
of its exercise would seem to be no less 
a transfer within the reach of the taxing 


from a connection with its main line 
at Wells, Nev., in a northeasterly direc- 
tion approximately 1.18 miles to a con- 
nection with the applicant’s Wells 
branch, all in Elko County, Nev. The 
Public Service Commission of Nevada 
recommends that the application be 
granted, and no objection to the grant- 





power than a transfer effected in other 
ways through death. 
In Saltonstall v. Saltonstall, 276 U. S. 


/260, a tax had been imposed by state 


statute on the succession to a remainder 
interest which had vested under a trust 
created before the enactment of the tax- 
ing act. It was objected that the tax 
was void as retroactive and hence in con- | 
flict with the Fourteenth Amendment of | 
the federal Constitution under the ruling 
in Nichols v. Coolidge, supra, later ap- 
plied in Untermyer v. Anderson, 276 
U. S. 440. 


Termination of Control 


Subject to Transfer Tax 


But by the provision of the trust in- 
denture a power of disposition of the 
remainder had been reserved to the set- 
tlor to be exercised by him at any time | 
during his life, with the concurrence of 
one trustee, and we held that the freeing 
of the remainder of the possibility of the 
exercise of that power, through its termi- 
nation by the death of the settlor, ef- 
fected a transfer which was the appro- 
priate subject of a succession tax and 
that the tax was not retroactive since 
the termination of the power which was 
prerequisite to the complete succession 
did not occur until after the enactment 
of the statute. The Court said (p. 271): 

“So long as the privilege of succession 
has not been fully exercised it may be 
reached by the tax. See Cahen v. 
Brewster, 203 U. S. 543; Orr v. Gilman, 
183 U. S. 278; Chanler v. Kelsey, supra; 
Moffitt v. Kelly, supra; Nickel v. Cole, 
supra, And in determining whether it 
has been so exercised technical distinc- 
tions between vested remainders and 
other interests are of little avail, for the 
shifting of the economic benefits and 
burdens of property, which is the sub- 
ject of a succession tax, may even in 
the case of a vested remainder be re- 
stricted or suspended by other legal de- 
vices. 

“A power of appointment reserved by | 
the donor leaves the transfer, as to him, | 
incomplete and subject to tax. Bullen 
v. Wisconsin, 240 U. S. 625. The bene- 
ficiary’s acquisition of the property is 
equally incomplete whether the power 
be reserved to the donor or another.” 

That, it is true, was said of a succes- 


a transfer tax. The distinction was there | 
important for it was at least doubtful} 
whether upon the death of the settlor'| 
there was any such termination, as to 
him, of a power of control over the re- 
mainder such as would have been subject 
to a tax leviéd exclusively on transfers, 
since the power was not vested in him 
alone, but in him and another. See 


— U. S. — —, decided this day. 
But we think that the rule applied in 


The tax is plainly imposed by the ex-|Saltonstall v. Saltonstall, supra, to a suc- 
plicit language of sections 401 and 402!cession tax is equally applicable to a 


(f) if those sections are constitutionally 
applied. Plaintiff challenges the validity 
of the tax on the ground that it is not 


transfer tax where, as here, the power of 
disposition is reserved exclusively to the 
transferor for his own benefit. Such an 





an excise or privilege tax but a direct 
tax on property, the insurance policies 
or their proceeds, and so is invalid be- 
cause not apportioned as required by 
Art. I, sections 2, 9 of the Federal Con- 
stitution, and that in any case the 


measure of the tax and the methods of; 
securing its payment are so arbitary: 


quisition of control by the Wabash of|and capricious as to violate the due 


the Lake Erie & Fort Wayne by pur-|process clause of the Fifth Amendment. 


chase of 2,950 shares of capital stock 
at par in accordance with the terms of 
the contract of May 31, 1927, will be in 
the public interest, but solely on the 
conditions (1) that immediately upon ac- 


quiring said stock the Wabash shall sell |the value of the interest transferred or| policies were not transferre 
out of its holdings 1,000 shares each to} which ceases at death. Cf. Y. M. 


The statute in terms taxes transfers. 
Like provisions in earlier acts have been 
generally upheld as imposing a tax on 
the privilege of transferring the prop- 


T 
| 


| m 


outstanding power residing exelusively 
in a donor to recall a gift after it is made 
is a limitation on the gift which makes 
|it incomplete as to the donor as well as 
to the donee, and we think that the ter- 
mination of such a power at death may 


ing thereof has been presented to us. 
Extension Was Authorized. 


In Construction of Extension by West 
ern Pacific R. R., 188 I. C. C. 779, we 
authorized that carrier to construct an 
extension from its main line at Wells, 
Nev., in a northeasterly direction to a 
connection with the Wells branch of the 
applicant, approximately 6,200 feet. It 
appeared in that proceeding that the 
applicant planned to operate over the 
proposed line in interchanging traffic 
with the Western Pacific. In our report 
we said: 

“Such operation should not be under- 
taken without a certificate of public 
convenience and necessity from us, and 
nothing contained herein shall be con- 
strued as authorization of operation over 
the proposed extension by the Oregon 
Short Line.” 

By a contract made November 7, 1928, 
the Western Pacific granted the appli- 
cant the right to use its proposed con- 
necting track for interchange purposes. 
The applicant authorized the Western 


| Pacific to construct, maintain, and ep- 


erate a part of its connecting track upon 
the applicant’s right of way, to meke 
a physical connection with the main 
track of its Wells branch, and to use 
certain portions of its tracks at Wells 
for the purpose of interchanging cars. 
The contract does not provide for any 
monetary consideration to either party. 
It becomes effective from and after its 
date, arid is to remain in force until ter- 
minated by either party upon one year’s 
written notice. 
Will Establish Competition. 

The proposed operation will establish 
competition between the Western Pacific 
and Southern Pacific at Wells for traffic 
to and from the territory served by the 
applicant’s Wells branch, that is from all 
points on the Oregon Short Line west 
of American Falls, Idaho. It will afford 
shippers an additional service, and will 
enlarge the territory available as an out- 
let to southern Idaho products. The more 
important interchange of commodities 
from Idaho territory outbound is esti- 
mated at 359 carloads a year, consisting 
almost entirely of agricultural products 
and livestock. Inbound interchange is 
estimated at 150 carloads and 250,000 
pounds of merchandise. It is expected 
that some additional traffic from local 
Western Pacific territory will be created 
by the construction of the connecting 
track. Most of the traffic that will move 
over the connecting track is now being 
interchanged with connecting lines, and 
| the applicant represents that no estimate 
|of revenues and expenses can be made to 
|apply to this connecting track. 

It is contended by the applicant that 
the proposed operation does not require 
our authority, for the reason that the 
trackage in question constitutes a switch- 
ing track located wholly in one State 
and, therefore, falls within the excep- 
tions of Paragraph (22) of Section 1 of 
the Act. We are of opinion that this 
contention is without merit and that we 
have jurisdiction. 

Upon the facts presented we find that 
the present and future public convenience 
and necessity require the operation by 
the applicant, under trackage rights, of 
the connecting track of the Western Pa- 





also be the appropriate subject of a tax 
upon transfers. 

Application of Tax 

o Property Transfer 


But the plaintiff says that the tax here 
ust be deemed to be a tax on property 


erty of a dgcedent at death, measured by | because the beneficiaries’ interests in the 


C. A. 


d to them 
from the decedent, but from the insurer, 


the New York Central, The Nickel Plate,|v. Davis, 264 U. S. 47, 50; Edwards v.|and hence there was nothing to which a 
and the Pennsylvania at par, and (2) |Slocum, 264 U. S. 61, 62; New York/jtransfer or privilege tax could apply. 


that while the entire amount of stock | Trust Co. v. Eisner, 256 U. S. 345, 349; 


application shall give full information }Commission.” 


as to the relationship, operating, finan- 


The record herein shows that at the 


cial, competitive or otherwise, existing|time of that decision, the charge for 
between the carriers covered by the re-| switching assessed by the Lake Erie & 


quested authorization.” 


Fort Wayne was $3 per car, of which the 


of the Lake Erie & Fort Wayne is in | Nichols v. Coolidge, 274 U. S. 531. 
the possession of the Wabash it shall } 


not be voted for any purpose whatever; 
and (b) that the consideration to be 
paid for said stock is just and reasonable. 


It is true, as emphasized by plaintiff, 
that the interest of the beneficiaries in 
the insurance policies effected by dece- 
dent “vested” in them before his death and 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 
Chicago & North Western Ry. 


November 


1928 

Freight revenue ...eeeeeees 8)523,280 
Passenger revenue ..eeseeee 1,685,105 
Total oper. rev. «02+ eeeeeeeet1,593,496 
Maintenance of way .....0. 2,969,367 
Maintenxnce of equipment .. 2,368,644 
Transportation expenses ... 4,504,431 
Total expenses incl. other .. 9,615,049 
Net from railroad ......... 1,978,447 
DINE. 93), 45536456 coaencdene Cane 
Uncollectible ry. rev., etc. .. 2,051 
Net after taxes, etc. ....... 1,201,398 
Net after rents ......ecee0. 963,348 
Aver. miles operated ...... 8,463.23 
Operating ratio Seeseesese® 82.9 


11 Months 

1927 1928 1927 
8,552,864 103,809,812 101,489,210 
1,821,124 21,520,180 23,007,827 
11,676,716 140,622,504 139,345,276 
2,016,687 20,570,633 19,983,363 
2,396,548 26,166,064 27,219,593 
4,752,777 62,261,548 53,272,534 
9,748,376 106,418,097 107,158,077 
1,933,340 34,204,407 32,187,159 
585,000 8,525,000 8,855,000 
1,614 17,432 27,501 
1,346,726 25,661,975 23,304,658 
1,079,531 23,175,667 20,328,748 
8,477.98 8,463.23 8,465.34 
83.4 75.7 76.9 


1928 


2,241 
57 


November 


9,239,233 
404,651 
9,971,301 
1,255,744 
1,764,496 
2,294,801 
5,721,482 
4,249,819 
700,000 
293 
3,549,526 
3,865,655 
57 
4 


Norfolk & Western Ry. 
11 Months 
1928 1927 
89,050,105 93,092,782 
5,209,726 6,324,574 
97,638,443 103,146,721 
14,503,267 14,621,754 
18,125,079 20,051,264 
24,341,144 26,736,621 
61,064,313 64,774,770 
36,574,130 38,371,951 
8,400,000 9,500,000 
6,957 13,270 
28,167,173 28,858,681 
30,919,421 31,689,332 
2,241.57 2,241.76 
62.5 62.8 


1927 

7,635,188 
484,046 
8,450,415 
1,546,955 
1,651,328 
2,297,603 
5,816,826 
2,633,589 
800,000 
1,134 
1,832,455 
2,078,614 
2,241.59 

68.8 


1928 
4,912,547 
503,203 
5,864,705 
689,952 
1,024,437 
2,248,339 
4,326,196 
1,538,509 
239,728 


1,298,744 
977,753 
2,524.20 


Wabash Ry. 
November 11 Months 

1927 1928 1927 
4,240,209 53,735,942 50,030,300 
572,599 6,557,693 7,486,654 
5,242,069 64,858,528 62,029,429 
648,547 8,997,828 8,812,111 
976,068 10,945,797 10,907,044 
2,081,001 24,487,765 23,786,239 
4,059,287 48,442,931. 47,378,453 
1,182,782 16,415,597 14,650,976 
217,410. 2,722,147 2,789,820 
81 11,080 9,561 
965,291 13,682,370 11,851,595 
691,027 10,824,153 8,807,180 
2,524.20 2,524.20 2,624.20 
11.4 94.7 16.4" 


87 


73.8 


Obviously, the word “transfer” in the 
statute, or the privilege which may con- 
istitutionally be taxed, cannot be taken in 
such a restricted sense as to refer only 
to the passing of particular items of 
property directly from the decedent to 
the transferee. It must, we think, at 
least include the transfer of property 
procured through expenditures by the de- 
cedent with the purpose, effected at his 
death, of having it pass to another, 

Sec. 402 (c) taxes transfers made in 
contemplation of death. It would not, we 
assume, be seriously argued that its pro- 
visions could be evaded by the purchase 
by a decedent from a third person of 
property, a savings bank book for ex- 
ample, and its delivery by the seller di- 
rectly to the intended beneficiary on the 
purchaser’s death, or that the measure 
of the tax would be the cost and not the 
value or proceeds at the time of death. 

It is of some significance also that by 
the local law applicable to the insurer 
and the insured in this case, a benefici- 
ary’s rights in the policy and its pro- 
ceeds are deemed to be the proceeds of 
the premiums expended by the insured 


cific at Wells, Elko county, Nev., de- 
scribed in the application. A certificate 
to that effect will be issued. 


and as such recoverable in full by one 
having an equitable claim attaching to 
|the premiums, Holmes y. Gilman, 138 
N. Y. 369. 7 
The petitioner points to no require- 
ment, constitutional or statutory, that 
the termination of the power of disposi- 
tion of property by death whereby the 
transfer of property is completed, which 
we have said is here the subject of the 
tax, must be preceded by a transfer di- 
|rectly from the decedent to the recipient 
of his bounty, of the property subject to 
the power. And we see no necessity to 
debate the question whether the policies 
themselves were so transferred, for we 
think the power to tax the privilege of 
transfer at death cannot be controlled b 
the mere choice of the.formalities which 
may attend the donor’s bestowal of bene- 





[Continued on Page 7, Column §.] 
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Rurmontenp STATEMENTS ONLY ARE Presentep Heretn, Berna 
UBLISHED WitHouT CoMMENT BY THE UNrreD States DatLy 


Banking 


Decisions Rendered |Congressional Investigation Is Proposed 


By Supreme Court 


In Five Tax Cases 


Levies on Soft Drinks and on 
Trusts Created by Will, 
And Claim for Refund 
Are Adjudicated. 


The Supreme Gourt of the United 
States on January 2 handed down opin- 
ions in five cases involving tax questions. 
The cases were: Chase National Bank v. 
United States, No. 77; Mavel G. Rein- 
ecke, Collector of Internal Revenue, v. 
Northern Trust Company, as Executor, 
No. 90; Botany Worsted Mills v. United 
States, No. 31; Lash’s Products Company 
v. United States, No. 98, and Benjamin 
Russell et al. (stockholders of the Pine 
Lumber Company) v. United States,. No. 
58. The full text of No. 77 will be found 
on Page 6. 

The decision of the Circuit Court of 
Appeals for the Seventh Circuit was af- 
firmed in part and reversed in part in the 
case of Mabel G. Reinecke, Collector of 
Internal Revenue, v. the Northern Trust 


_ Tax on Trusts Adjudicated. 
_ This case involved the Government’s 
right to tax the corpus of seven trusts 


ue 
Company as executor under the last will | mak 66 fn Valed. orien. 


and testament of A. C. Bartlett, deceased. | 
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Interest Rates 


—_—_—_—_——-- 


Foreign Loans 


Rural Bank Credits 


Into Efforts to Influence Foreign Policies Reach High Level in 


Resolution Charges Vast Expenditures by International 
Bankers and Other Interests. 


[Continued from Page 1.] 


attempt not having yet succeeded, im-} 
mense sums of money are now being 
expended to influence the United States 
to accept the Multilateral Treaty, first 
to implicate the United States in inter- 
national and particularly European af- 
fairs, and then to lead the United States 


to membership in the Permanent Court} 


of International Justice of the League 
of Nations and finally in the League | 
itself. Back of these attempts have been 
the vital interests of the international 
bankers, the United States international 
business organizations and European In- 
terests to maintain the status quo in 
Europe for their own purposes. 

It has been the traditional policy of 
the United States—and a sound one— 
that investments in foreign countries 
by private citizens of the United States 
are made at the risk of the investor. 
An attempt is now being made to safe- 
guard such investments by international 
commitments on the part of the Govern- 

The United | 
States should not be entangled for all| 
time in a position so fraught with un- 
certainty and peril for the welfare and 


dispatch published in American news- 
papers on November 24 last reported 
that the administration “appears to be 
inclined to make another effort to bring 
the United States into membership of 
the League of Nations’ Permanent Court 
of International Justice.” 

The acceptance of the Multilateral 
Treaty means that the United States is 
subject to League policies without par- 
ticipating in League decisions; it means 
membership in the League’s Court, which 
means eventual full membership in the 
League of Nations itself. 

Statesmanship should deal with the 
real and vital international issue for the 
United States, the freedom of the seas. 
Until it is settled by a formulation of 
international law that neutral commerce 
shall not be interfered with in time of 
war, there can be no final harmony be- 
tween the United States and foreign 
nations. It was because there was no 
such formulation that the United States 
was forced into war in 1812 and in 1917, 
and she wili be forced into war again 
unless the seas are freed. It has been 
repeatedly suggested that a conference 


safety of its people and its independence] be held for the codification of i i 
to maintain the status quo for the pur-! tional law, including maritime <i 


Minneapolis District 


Expanded Borrowings Are 
Ascribed to Small Returns 
From Marketing 
Potato Crop. 


Total value of loans to banks in the 


|farming area of the ninth reserve dis- 
trict reached, this fall, the highest level 


since 1924, says the Federal Reserve 
Bank of Minneapolis, in a summary of 
financial conditions just made _ public. 
Small returns for the potato crop is 
ascribed as the main reason for expanded 
borrowings. 

The full text of the statement follows: 

However, since these unknown items | 
year ago, that would not account for the | 
smaller liquidation which has occurred. 


Rather, it seems evident from various | 
indexes of country business conditions | 
that the volume of transactions in Mon- 
tana and North Dakota has been run-} 
ning ahead of the volume in the fall} 
months of 1927, in spite of a somewhat 
smaller farm income, and this has un-| 


fits on another at death, or of the particu- 


are apparently as large or larger than a | 396; see Gray, Perpetuities (3d Ed. 1915) 


INDEX 


Tax on Proceeds from Insurance Policies | 


Paid After Decedent’s Death Held to Be Valid | 


Change Beneficiaries Was Reserved; Supreme 
Court Holds Levy Was Not Direct. 


Power to 


[Continued from Page 6.] 


the subject of the tax. The tax is not} 


lar methods by which his purpose is ef-| on the policies, but we answer the ques- 
tions as if inquiring about the true sub-: 


fected, so long as he retains control over! t 

those benefits with power to direct their! ject of the tax. ' 

future’ enjoyment until his death. Both questions are answered, no. | 
Termination of the power of control Mr. Justice McReynoids concurs inj 

at the time of death inures to the bene- the age 5 

fit of him who owns the property sub-],. Mr. Justice Sutherland and Mr. Jus- 

ject to the power and thus brings about, ie Butler —. 

at death, the completion of that shifting anuary 2, . 

of the economic benefits of property| —————— +1 


which is the real subject of the tax, just Changes in Status 


as effectively as would its exercise, which 
of 


latter may be subjected to a privilege} 
National Banks | 


tax, Chanler v. Kelsey, 205 U. S. 466. 


“To make a distinction between a gen-' 
eral power and a limitation in fee is to | 
grasp at a shadow while the substance} 
escapes.” Sugden, Powers 


| 
: Changes in the status of national! 
Section 526 (b). 2 banks during the week ended December} 
And the non-exercise of the power may | 29, 1928, were anncunced January 2 by 
be as much a disposition of property|the Comptroller of the Currency, J. W 
testamentary in nature as would be its! Pole, as follows: 
exercise at death, Bullen v. Wisconsin, Application to 
240 U. S. 625; ef. United States v. Rob-! title requested: 
bins, 269 U. S. 315, 327; Cohen v. The Kermit 
Samuels, supra. 
The objection urged by plaintiff under | 


with | 


| 


organize received 
National Bank, Kermit, 
Tex.; capital, $25,000; correspondent, Reu- 
ben R. R. Cook, Wichita Falls, Tex. 
Applications to organize approved: 


( YEARLY 


CCN '- NOCH) | Sie ea 


TODAY’S 
PAGE 
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Finance 


U. S. Treasury 
Statement 


December 29. ; 
Made Public January 2, 1929. 


Receipts. 
Customs receipts ..... 
Internal-revenue receipts: 
Income tax ivke 
Miscellaneous internal 
revenue 
Miscellaneous receipts . 


$2,041,668.58 
905,074.61 


1,913,785.69 
1,764,606.18 


6,625,130.06 
15,850.00 
276,063,710.91 


282,704,690.97 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day . 


LOC Sse 


eee eee ene 


Expenditures 


General expenditures .. 
nterest on public debt 
Refunds of receipts 
Panama Canal 
Operations in special 
accounts 
justed service cer- 
_tificate fund ........ 
Civil-service retirement 


$3,032,725.69 
1,451,171.61 
1,850,411.79 
54,484.82 
528,999.85 
68,177.50 
10,398.47 


117,602.99 


Si ee, 


FORGE) 60 6000s 


eeeeej 


Total ordinary 
xpenditurés 

Other public debt 

expenditures ......0. 


6,055,973.02 
2,245,622.40 


of which the decedent was the settlor| pose of safeguarding public or private; time of war. doubtedly made impossible a more ex-|the second question, that the statutory)  )?P Paci tes ie eee eet Bank of | Balance today ......0..  274,403,095.55 


and which had been created at various 
times between 1903 and 1919. The Cir- 
cuit Court of Appeals held that all were 
beyond the scope of the taxing statute 


(Revenue Act of 1921), but the Supreme | 


Court held that two of them could prop- 
erly be included in décedent’s gross es- 
_ and were, consequently, subject to 
ax. 

The point about which the decision cen- 
tered was the power reserved to the set- 
tlor. As to two of the trusts, the power 
of revocation or modification was re- 
served to the settlor alone; in the other 
five trust instruments the power to re- 
voke or modify was reserved to the set- 
tlor and the particular beneficiary or ben- 
eficiaries, acting jointly. The Court was 
of the opinion that, as to the five instru- 
ments, there had been an absolute gift 
inter vivos; that all economic benefits had 
passed from the settlor, and that there 
was no evident purpose in the taxing Act 
to levy on such transfers. 

The Court decided two questions in the 
case in which the Botany Worsted Mills 
was petitioner. 

Suit For Recovery Upheld. 

In the first question, the Court ruled 
that a taxpayer was not precluded from 
suing to recover taxes alleged to have 
‘ been illegally paid and on which a re- 





fund was denied merely because there 
had been a compromise settlement. Such 
a compromise, the Court held, was valid 
only when the statutory provisions relat- 
ing to such proceedings had been fulfilled 
in every particular. Where, therefore, 
the settlement had been accomplished by 
the taxpayer with a subordinate of the 
Commissioner of Internal Revenue and 
there had been no ratification of his act, 
as such, the Court said the taxpayer was 
not estopped to institute proceedings 
looking to recovery. 

It did not allow recovery in the instant 
case, however, for, in deciding the second 
point, the Court refused to disturb the 
findings of the Court of Claims of the 
United States, whence the case had come, 
because the petitioner had failed to over- 
come presumptions necessary to such a 
conclusion of law. The petitioner had al- 
lowed certain sums to its Board of Di- 
rectors as compensation. The Court of 
Claims did not enter any findings show- 
ing such amounts to be reasonable, nor 
to be necessary business expense. With 
these facts lacking and no showing by 
the petitioner to that effect, the recovery 
was denied, 

In deciding the case of Lash’s Products 
Company vy. the United States, the Court, 
in an opinion by Mr. Justice Holmes, 
held that the tax on soft drinks, levied 
by the Revenue Act of 1918, was a tax on 
the price paid by the venaee and if that 
price included the 10 per cent tax of the 
vendor’s price, the tax was 10 per cent of 
the total. The decision of Court was sup- 
ported, the opinion stated, by the legisla- 
tive history of the provision concerned, 
and it regarded the interpretation of the 
law as plain. 

Tax Held to Be Barred. 

The- Government’s claim for taxes 
which it sought to collect from Benjamin 
Russell et al., as stockholders of the Pine 
Lumber Company was denied by the 
Court. It held that the statute of limita- 
tions barred recovery, ruling that sec- 
tion 278 of the Revenue Act of 1924 
could not apply to assessments that had 
been made prior to June 2, 1924, where 
such assessments had been subject to the 
five-year limitation under a prior statute. 
The decision of the Circuit Court of Ap- 
peals for the Fifth Circuit was reversed. 

(The full text of the opinion in Chase 
National Bank v. United States, No. 77. 
is printed on page 6, The full text of 
the opinions in the case of Botany 
Worsted Mills v. United States, No. 31, 
and Mabel G. Reinecke, Collecton v. 
Northern Trust Company, Executor, No. 
90, will be printed in the issue of Janu- 
ary 4. Opinions of the Court in the case 
of Lash’s Products Company v. United 
States, No. 98, and Benjamin Russell et 
al., Stockholders of the Pine Lumber 
Company v. United States, No. 88, will 
be printed in full text in subsequent is- 
sues.) 


Schedules Increasing Rates 
On Grain Are Suspended 


By an order just entered in Investiga- 
tion and Suspension Docket No, 3219, 
the Interstate Commerce Commission 
suspended from January 1, 1929, until 
August 1, 1929, the operation of certain 
schedules as published in Supplement No. 
93 to Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company’s tariff I. C. C. 
No. B-4862. 

The suspended schedules propose to 
increase the commodity rates on grain, 
grain products, and related articles, car- 
loads, from points in North Dakota to 
Chicago, St. Paul, Minneapolis, Duluth, 
and points taking same rates. 


Increased Rates Suspended 
On Plumbing Materials 


By an order just entered in Investi- 
gation and Suspension Docket No. 3218, 
the Interstate Commerce Commission 
has suspended from January 1, 1929. 
until August 1, 1929, the operation of 
certain schedules as published in Sup-| 


investments, large as these now are in! 
Europe. 

The proposal of the Multilateral Treaty 
by the United States was hailed at once! 
at Geneva and in Europe generally as: 
bringing the United States into closest | 
contact with world and particularly Euro- 
pean politics. It was declared that 
through this treaty, the United States | 
would be called upon to speak its mind, 
to express its opinion, and to take sides 
in the disputes of Europe and in de- 
fense of its treaty—even more than this, 
it was said to mean United States sup- 
port of the policies of the League of; 
Nations and the maintenance of the: 
status quo in Europe. 

This is the understanding of Europe | 
and if it is not the understanding of the 
United States, another dangerous dif- | 
ference is added to those already ex-' 
isting. 

The Multilateral Treaty so far as the: 
renunciation of war as a national policy | 
is concerned has been practically nulli- | 
fied by the exceptions made by the vari- ; 
ous governments before signing the 
treaty. These exceptions are (1) the} 
right to make war in self-defense, each 
country to determine for itself the ques-! 
tion of self-defense; (2) the right to; 
make wars authorized under the League; 
of Nations; (3) the right to make wars | 
authorized under the Locarno Treaty; 
(4) the right to make wars arising 
under the French treaties of alliance; 
and (5) the right claimed by Great: 
Britain to use war as an instrument of 
national policy in certain undefined “re- 
gions of the world,’ an “interference” 
with which by anybody, including the 
United States, would be regarded by; 
Great Britain as a cause of war. 

In the last hundred years no nation 
has declared a war that was not alleged 
to be a war of self-defense. 

The exceptions made by Great Britain! 
allows her to make war anywhere in the 
world, since the zones in which she 
claims the right to make war are wholly 
undetermined except that they shall be! 





of “special and vital interest” for her! 
“peace and safety” as she may deter-| 
There are no geographical limi-; 


mine. 
tations, 


Treaty Is Declared 


a 


To Sanction Some Wars 


The Multilateral Treaty as qualified 
by these exceptions not only constitutes 
no renunciation of war, but in fact and 
in law is a solemn sanction for all wars 
mentioned in the exceptions—the most, 
solmen sanction for specific wars that 
has ever been given to the world. But 
much more than this, if we recognize, 
as we do, the legality of League Wars 
and Locarno Wars, once this treaty is 
signed we are bound by League de- 
cisions as to aggressors and League 
policy generally, but without opportu-| 
nity to take part in the deliberations | 
leading to League conclusions. Unless 
we make clear our understanding of this 
treaty as have other nations, we alone 
are bound by its explicit terms and we 
alone are subject to the will of other 
nations, in adition to losing our right 
to trade as a neutral nation in time of 
war, R 

But of even more. peril to us is the 
fact that the treaty if ratified will in-! 
evitably lead to the destruction of our 
navy while other nations are armed or 
arming. If we should maintain an ade- 
quate navy for defense, we should be 
charged with bad faith. Already these 
charges are being made. Deprived of an; 
adequate navy, one of the great auxili-, 
aries to diplomacy, we should be impo- 
tent in world affairs and should have no 
decisive influence in an international! 
crisis. 

In addition to renouncing war as a 
national policy, the Multilateral Treaty 
provides that the settlement of disputes 
“shall never:be sought except by pacific 
means,” and for the settlement of dis-; 
putes it is already again being urged’ 
that we enter the Permanent Court of 
International Justice, although this 
court is not an independent court rep- 
resenting nations directly, but the in-| 
strumentality, agent and servant of the, 
League of Nations, and notwithstanding , 
furthermore that the statute setting up| 
the court provides that nations not mem- 
bers of it may have recourse to it. 

The President’s statement on Novem- | 
ber 11, 1926, at Kansas City (uttered 
after the council of the League of Na- 
tions had indicated its unwillingness to 
accept the Senate reservation curtailing 
the political power of the court) that: 
“The situation has been sufficiently de-; 
veloped so that I feel warranted in say- 
ing that I do not intend to ask the 
Senate to modify its position,” was uni- 
versally accepted as terminating the at- 
tempt of the United States to enter the! 
court, Notwithstanding this statement, a! 


plement No. 8 to Chicago and North 
Western Railway Company’s tariff I. C. 
C. No. 9887, Supplement No. 30 to Agent: 
E. B. Boyd’s tariff I. C. C. No. A-1865, | 
and various other tariffs of individual 
lines and agency issues. 

The suspended schedules propose to 
cancel the present and related articles, in 
plumbers goods and related articles, in 
carloads, applying between points in cen- 
tral, Illinois, and western trunk line ter- 
ritories and to apply higher class or 
commodiy rates in lieu thereof, 








But because this proposal 
was not spectacular enough and bela no 
domestic political advantage, it has beet 
repeatedly rejected. 


\Text of Resolution 


Proposing Investigation 


The resolution proposed follows in fuil 
text: 

Whereas the United States was estab- 
lished as a free and independent country 
with no foreign entanglements, and by 
strict adherence to this traditional policy 
— become a great and powerful nation; 
an 

Whereas the American people have 
shown repeatedly by the defeat of parties 
and individuals wh? have advocated or 
supported a policy favoring foreign en- 
tanglements that they firmly believe that 
the United States should continue to de- 
vote itself to its own affairs, the welfare 
of its own people, and the maintenance of 
its independence, and not attempt to regu- 
ate the affairs of other peoples; and 

Whereas the Covenant of the League of 
Nations was rejected by the United States 
in 1919 because it was a military and po- 


litical alliance for the domination of the | 


world; and 

Whereas adherence of the United States 
to the Protocol of the Permanent Court of 
International Justice of the League of Na- 


tions was revealed to be an indirect entry | 


into the League of Nations, the court be- 
ing exposed as an organ and political in- 
strumentality of the League; and 

Whereas the adherence of the United 
States to the Permanent Court of Inter- 
national Justice of the League of Nations 
with reservations adopted by the Senate 
in 1926 was not accepted by the League 
of Nations because one of the reservations 
would curtail its political activities: and 

Whereas the present Multilateral Treaty 
now before the Senate is a dangerous and 
indirect advance toward entry into the 
Permanent Court of International Justice 
and into the League of Nations and is 
another attempt to entangle the United 
States in the policies and affairs of other 
nations; and 

Whereas immense sums of money were 
spent to create a public opinion in the 
United States favorable to the United 
States joining the League of Nations and 
subsequently adhering to the Permanent 
Court of International Justice of the 
League of Nations, and are now being 
spent for the acceptance of the Multi- 
lateral Treaty by the United States con- 
trary to its best interest; and 

Whereas it is alleged that international 
bankers, United States international busi- 
ness organizations and their legal repre- 
sentatives, and foreign interests are sys- 
tematically engaged in this expenditure; 
and 

Whereas the amount of money so spent 
and the sources from which it comes 
should be known to the American people: 
Therefore be it 

Resolved, That a select committee is 
hereby created, to consist of five members, 
to be appointed by the Speaker of the 
House of Representatives, to investigate 
the payment and expenditure of any money 
by international bankers, United States in- 
ternational business organizations and 
their legal representatives, and foreign in- 
terests, and from any other source, to 
create a public opinion in the United States 
favorable to the United States joining the 
League of Nations, adhering to the Per- 
manent Court of International Justice of 
the League of Nations, and to the accept- 
ance of the Multilateral Treaty by the 
United States; and said committee is au- 
thorized to send for persons and papers, 
to compel the attendance of and to ad- 
minister oaths to witnesses, 
such inquiries at such times and places 


as the committee may deem necessary, and | 


to report its findings and recommendations 
to the House of Representatives at the 
earliest practicable date. 


| Foreign Exchange 


New York, January 2.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
ing: ? 
fn pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Austria (schilling) 14.0748 
Belgium (belga) 13.9055 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 

England (pound) 

Finland (markka) 

France (franc) ........+++¢ 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 

Italy (lira) 

Netherlands (guilder) 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shang. tael) 
China (Mex. dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 

Singapore (dollar) 
Canada (dollar) 

Cuba (peso) eee 
Mexico (peso) .......... 
Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) . 

Uruguay (peso) 
Colombia (peso) 


. 485.1236 
2.5179 
3.9088 

23.7913 


tensive reduction of debt to the Federal 
Reserve Bank. 
Increased Borrowings. 


Surveying the eastern half of the dis- 
trict, where the major farm activities | 
are more varied, the most striking facts 
in the 1928 record of Federal Reserve 
Bank loans, are that the seasonal reduc- 
tion of indebtedness this summer was 
very slight and the increase in indebted- 
ness this fall was more rapid than in 
other recent years, bringing the total 
| volume of loans to banks in the mixed 
farming section of the district in Novem- 
ber up to a higher level than at any 
| time since 1924. Some seasonal decrease 
has occurred since the peak was reached, 
but the total at present remains com- 
paratively high. 

One reason for the borrowing situa- 
tion in the mixed farming States is the 
small returns from the potato crop. An- 
other reason for the increased borrow- 
ings goes back a year to the poor corn 
crop of 1927 in certain parts of the hog 
raising territory. It was necessary 1n 
| some cases to ship in corn from outside 
of the State. South Dakota, with a large 
| corn crop. benefited by the shortage else- 
where. This interstate demand for corn 
|was strong enough so that 27 per cent 
of the South Dakota corn crop in 1927 
was shipped out of the county where 








to conduct | 


grown, presumably for sale outside of 
the State. 
Hog Marketing to Be Late. 

This fall there is a small crop of hogs 
being fed for market and with a satis- 
factory corn crop well distributed 
through the hog raising territory, it 
seems probable that-hog marketings will 
be later than usual. However, since hog 
prices are close to the average, the usuaj 
seasonal reduction in borrowings by 
mixed farming region banks may be ex- 
pected during the winter months. 

A favorable feature in the mixed farm- 
ing region of this district is the fact 
that dairy income continues to increase. 
During 1928 a new high record in dairy 
income will be set. The 1928 dairy in- 
come will exceed the income from hogs 
in any of the past six years for which 
records are available. 

A most encouraging feature of the out- 
look for dairy products is that in spite} 
of increased production in this district 
the total production in the United States 
does not appear to outstrip demands. 
\In fact, the amount of creamery butter 
in storage on December 1, 1928, was 
smaller than the amount in storage on 
the same date last year, or on the five- 
year average for that date. 

In South Dakota mixed farming opera- 
tions and small-grain operations are both 
important and, consequently, loans to 
South Dakota banks generally have some 
of the same seasonal characteristics 
which appear in the curve for the whole 
district. 

Heavy Purchases of Steers. 

In 1928, however, there has been a 
noticeable lack of increase in borrowings 
by South Dakota member banks, owing 
to the profitable corn crop of 1927. In 
recent weeks there has been an increase 
in borrowings by South Dakota member 
banks, bringing the total back to the 
level of midsummer. The increase in 
loans was necessary to finance heavy 
purchases of feeder steers. 

A change in country banking which is 
worthy of note is the trend toward fewer 
and larger banking units. Owing to bank 
suspensions, voluntary liquidations and | 
consolidations, the number of country | 
banks in the district declined from 3,853 
on November 15, 1920, to 2,503 on Octo- 
| ber 3, 1928, the date of the most recent 
call. Average deposits per country bank 
on October 3, 1928, amounted to $502,000, 
the largest amount on record. This com- | 
pares with $401,000 on February 28, | 
|1920, which was the peak of the post-| 
|war increase. In 1913 the average de- 
|posits per country bank were about! 
| $200,000. 

Sustained Demand for Loans. 

Surveying current developments in city | 
banking, the most significant fact is | 
that city member banks have experienced | 
a sustained demand for loans from com- 
| mercial customers. This is evidenced by | 
| the fact that “all other” loans have re- | 
|mained at the high level of the year | 
for six weeks and were higher on De- 
cember 19 than on the corresponding 
|date in any year since 1924, Loans se- 
| cured by stocks and bonds have been re- | 
| duced sharply during the five weeks end- | 
ing December 19, and have almost re- | 
turned to the level of midsummer. In- 
vestment holdings have remained almost 





| 








8 | unchanged. | 


On the liability side of the city bank 
reports, individual and commercial de- | 
|mand deposits declined sharply between | 
| November 14 and November 28, but re- 
| covered part of the loss in the succeeding | 
|two weeks, and on December 12 were | 
| higher than on the same date in the two | 
| preceding years for which records are 
available. Time deposits continue to be 
slightly larger than a year ago, but de- 
posits “due to banks” were smaller than 
a year ago and in the last reported week 
fell slightly under the level of two years 
ago. These banks were able to reduce 
their borrowings at the Federal Reserve | 
Bank by more than one-half during the 





RO os ots 5 dace mamas ih 57.1260 | last five weeks. 


|who share in the decedent’s estate and! York, 


|than it otherwise would be if the pro-| 


method of fixing the tax and securing! oy jahoma City, Okla.; capital, $100,000; | 
its payment infringes the Fifth Amend- | (oprespondent, ‘Leon G. Voorhees, Okla- 
ment, need not detain us. |homa City, Okla. 

It is said that both the tax on those; The Broadway National Bank of New 
N. Y.; capital, $2,000,000; cor-, 
that paid by the beneficiaries is larger | arere” Leonard L. Rothstein, New! 

< | York, N. Y. 
Application to convert approved: 
The Vandeventer National Bank of St.' 
‘ Louis, Mo.; capital, $250,000; conversion of 
the Vandeventer Trust Co., St. Louis, Mo. 

Charter issued: 1 

First National Bank in Driggs, Idaho; 


ceeds of the insurance had not been| 
included in the decedent’s gross estate. 
But the increase in the tax to both is a 
consequence of including the amount of 
the policies in the gross estate in de- 
termining the net which is made the capital, $25,000; president, E. J. Taylor; 
measure of the graduated transfer tax.| cashier, J. H. Jensen. 

The objection amounts to no more than Change of title: ' 
saying that if the transfer of the policies | The Needham National Bank for Savings | 
or their proceeds be taxed, they should] and Trusts, Needham, Mass., to “Needham | 
not be included with the other property| National Bank.” 
of the estate in determining the rate}; Voluntary liquidation: 
of the tax. As it is the termination of|,,The First National Bank of McAllen, 

. sas . . : Tex.; capital, $50,000; effective May 26, 
the power of disposition of the policies; j90¢! jiqui ae 

. 928; quidating agent, F. W. Lemburg, 

by decedent at death which operates as} yjcalien, Tex.; succeeded by the First | 
an effective transfer and is subjected to! National Bank in McAllen. 
the tax, there can be no objection to; Consolidation: 
measuring the tax or fixing its rate by! City National Bank & Trust Co. of Phila- 
including in the gross estate the value; delphia, — ra.; capital, $1,000,000. Cobbs 
of the policies at the time of death, to-| Creek Title and ‘Trust Co. of Philadelphia, 
gether with all the other interests of| Se are or ae a. 
decedent transferred at his death. Steb- | eras 1927, ‘under ie shave. — cor- 
; : oe ary 25, 1927, Z : 
bins v. Riley, 268 U. S. 137. porate title of “City National Bank & Trust 

The inclusion in the gross estate of; Co. of Philadelphia,” with capital stock of 
gifts made in contemplation of death| $1,120,000. . 
under section 402 (c) has a like effect. _ Branches_ aeons under 

Other objections to the operation of WPOHEMAU I CEOS IRR co pet 

: . The Public National Bank & Trust Co. 
the my are _ rg either a of New York, N. Y.; location of branch, 
cause they are not of weight or are not) vicinity of William Street, between Lib- 
presented by the certified facts. | caster and Wall Streets, Borough of Man- 

The questions propounded by the| hattan. ! 
Court of Claims in form suggest that the, City National Bank & Trust Company 
tax is one imposed by the statute upon; of Philadelphia, Pa.; location of branch, 
the policies. This we have shown is ana and Baltimore Avenue, Phila- 
not the Cane. * ° = Citizens National Trust & Savings” Bank 

It is the transfer, which is a concomit-| of Los Angeles, Calif.; location of branch, 
ant of the criteria laid down by thej corner of Ninth and Indiana Streets, Los 
statute for imposing the tax, which is Angeles. | 


the act of 


Total ses 282,704,690.97 


The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and for 
the year. are published each Monday. 
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“I wuld have been lost 
in Europe without 
your Letter of Credit” 


SO WRITES a business man 
who made his first trip abroad 
last summer. He carried an 
ETC Letter of Credit. 


Equitable Trust Company Letters 
of Credit may be obtained from 
any of our branch and corre- 
spondent offices listed below, or 
through your local bank. 


Write now for our booklet 
TRAVEL SUGGESTIONS 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. ¥, 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisce 


LONDON PARIS MEXICO CITY 





How one Bank 


gained floor space without 


adding a single foot 


A* eastern bank, faced with the problem of imme- 
diately increasing floor space, installed National 


Posting Machines. 


A direct saving of more than 50% 


of the space required for tellers’ cages was the imme- 


diate result. 
gained a protection for itself and for its dep 
had never before been possible. 


In addition to this advantage the bank 


ositors that 


Depositors quickly 


recognized the advantages and greater protection of 
the new printed pass-book. And in addition to accom- 


plishing its original purpose of increasing 


floor space, 


this bank materially strengthened its system, added to 
its prestige with its depositors and lowered its operat- 


ing costs. 


The National Posting 


Machine 


Product of The National Cash Register Company 
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Supreme Court 


Supreme Court Proceedings Include 
Rendering of 23 Written 


> 


Probable Jurisdiction 
Shown in One Case 


Two Petitions for Writs of 
Certiorari Granted and 
Six Denied. 


The Supreme Court 
States on January 2 handed down 23 
written opinions in 24 cases and ren- 
dered four per curiam decisions. 

The full text of opinions in four cases 
will be found in this issue. The full 
text of all the remaining opinions will 
be published in subsequent issues dur- 
ing the remainder of this week. 


The Court found that probable juris- | 


diction had been shown in one case and 
granted petitions for writs of certiorari 
in two cases. Petitions for writs of 
certiorari in six cases were denied by 
the Court. 

A jurisdictional statement was sub- 
mitted to the Court in one case and 28 
petitions for writs of -certiorari were 
also submitted for the Court’s attention. 
Attorneys admitted to practice before 
the Court numbered eight. 

The full text of the Journal of the 
Court for January 2 follows: 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Brandeis, 
Mr. Justice Sutherland, Mr. Justice But- 
ler, Mr. Justice Sanford, and Mr. Jus- 
tice Stone. 


of the United) 


deis and Mr. Justice Stone. Dissenting: 
Mr. Justice Holmes. 

| No. 94. George Van Camp & Sons 
| Company v. American Can Company and 


On certificate from the United States 
Circuit Court of Appeals for the Seventh 
by Mr. 


affirmative. Opinion 


Sutherland 


No. 104, The United States of America, 
petitioner, v. Florence E. Williams. On 


writ of certiorari to the United States | 


| Circuit Court of Appeals for the Third 
Circuit. Judgment of the United States 
Circuit Court of Appeals reversed and 
the judgment of the District Court af- 
firmed and the cause remanded to the 


the Western District of Pennsylvania 
for further proceedings in conformity 
with the opinion of this Court. Opinion 


iby Mr. Justice Sutherland. 


No. 71. Hubert Work, Secretary of 
the Interior, petitioner, v. Standard Oil 
Company. On writ of certiorari to the 
Court of Appeals of the District of Co- 
lumbia. Decree reversed with costs, and 
| the cause remanded to the Supreme Court 
jof the District of Columbia for further 
| proceedings in conformity with the opin- 
jion of this Court. Opinion by Mr. Jus- 
‘tice Brandeis. Mr. Justice Stone took no 
|part in the consideration or decision of 
this case. 

No. 89. J. Robert Cogen, petitioner, v. 
|The United States of America. On writ 
of certiorari to the United States Circuit 
Court of Appeals for the Second Circuit. 





| Decree affirmed and the cause remanded 


The Van Camp Packing Company, Inc. | 


Circuit. Both question answered in the | 
Justice | 


District Court of the United States for | 


Warren H. Wagner, of Washington, D. | to the District Court of the United States 
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Writs of Certiorari 


Opinions 


{Member of Building | 
Commission Named 


} 


|Four Curiam Decisions Are_ 
Given; Eight Attorneys 
Admitted. 


vaeated and set aside, and the following 
substituted therefor: 

This case is affirmed, on the ground 
| that Sec. 407 of the Transportatior. Act 
}of 1920, 41 Stat. 480, ch. 91, amending | 
| Sec. 5 of the Interstate Commerce Act, 
| has not as yet become applicable to cases 
like this. | 

No. 514. Ohio Oil Company, appel- 
lant, v. E. A. Conway, Supervisor of 
| Public Accounts of the State of Louisi- 
ana. In this case the Court finds that 
probable jurisdiction has been shown. 


‘Petitions for Writs 
Of Certiorari Granted 


| No. 582. Central New England Rail- 
way Company, petitioner, v. Boston & 
Albany Railroad Company, assignor, etc. 
Petition for writ of certiorari to the Su- 
;perior Court for Suffolk County, State 
|of Massachusetts, granted. 

No. 545. Standard Oil Company and 
‘Sinclair Refining Company, petitioners, 
|v. City of Marysville, L. N. Cole, as 
|Mayor et al. Petition for writ of certi- 
orari to the United States Circuit Court 
\of Appeals for the Eighth Circuit 
granted. | 


Petitions for Writs 


Index and Digest 


Of Latest Federal Court Decisions 
SYLLABI are printed so that they can be cut out and pasted on Standard 


Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


APPEAL AND ERROR: Review: Interlocutory Orders: Denial of Inter- 

locutory Injunction by Three-Judge Court.—An order of a court of three 
judges denying an interlocutory injunction will not be disturbed by the 
Supreme Court on appeal unless plainly the result of an improvident exercise 
of judicial discretion—United Fuel Gas Co. v. Public Service Commission 
of West Virginia et al. (Supreme Court of the United States.)—Yearly 
Index Page 2687, Col. 6 (Volume III). 


ONSTITUTIONAL LAW: Due Process: Regulation of Business: Fixing 

A Prices of Gasoline.—A State legislature is without power to authorize 
agencies of the State to fix prices at which gasoline may be sold in the 
State, because the effect will be to deprive the vendors of such gasoline 
of their property without due process of law.—Williams et al. v. Standard 
Oil Co. of Louisiana. (Supreme Court of the United States.)—Yeaviy Index 
Page 2686, Col. 6 (Volume III). 


ONSTITUTIONAL LAW: Due Process: Regulation of Business: Fixing 

4 Prices of Gasoline: Commodities Affected with a Public Interest: Power 
of Legislature.—A State legislature is without constitutional power to fix 
prices at which commodities may ‘be sold, scrv:ces rendered. or property 
used, unless the business or property involved is affected with a public in- 
terest; and the sale of gasoline not being a business affected with a public 
interest, a State legislature is without power to fix pricés at which gaso- 
line may be sold.—Williams et al v. Standard Oil Co. of Louisiana. (Su- 
preme Court of the United States.)—Yearly Index Page 2686, Col. 6 (Vol- 
ume III). 


Gasoline Prices 


| with a_ public 





STOPPEL: Equitable Estoppel: Grounds of Estoppel: Claim in Judicial 
Proceedings: Inconsistency with Previous Claim: Attacking Validity 
of Action Invoked Under Statutes.—One who has invoked action by State 
courts or authorities under State statutes may not later, when dissatisfied 
with the result, assail their action on the theory that the statutes under 
which the action was taken offend against the Constitution of the United 
States; and one who has procured action ty _a State Commission under a 
State statute may not assail that action in a Federal court of equity on the 
ground that that statute, or the one creating the Commission, is void under 
the State Constitution.—United Fuel Gas Co. et al. v. Railroad Commission of 
Kentucky et al. (Supreme Court of the United States.)—Yearly Index Page 
2687, Col. 1 (Volume III). 


AvuTHorizep STATEMENTS ONLY ARE PreseNTED Heretn, BEING 


PustisHep Without CoMMENT BY THE UNITED 


Estates 


States DaiLy 


State Legislature Is Held to Lack Power 
To Fix Prices to Be Charged for Gasoline 


Louisiana Statute Is Declare 
Property Without 


ArBerT S. WILLIAMS, COMMISSIONER OF 
FINANCE OF STATE OF TENNESSEE, ET 
AL., V. THE STANDARD OIL COMPANY 
oF LOUISIANA; SAME Vv. THF TEXAS 
CoMPANY. Nos. 64 AND 65, SUPREME 
CourT OF THE UNITED STATES. 

The validity of a Tennessee statute, 


; whose purpose and effect are to fix 


prices at which gasoline may be. sold 
within the State, was drawn into ques- 


| tion in these two cases. 


The Supreme Court held that the 
statute was unconstitutional, and it was 
not in the power of the legislature to 
enact the statute. 

The business of dealing in gasoline. 
it was held, is not a business “affected 
interest,” and a State 
legislature is without constitutional 
power to fix prices at which commodities 
may be sold, services rendered, or prop- 
erty used, unless the business or prop- 
erty involved is affected with a public 


| interest. 


Mr. Justice Holmes dissented without 
opinion from the majority opinion, and 
Mr. Justice Brandeis and Mr. Justice 
Stone concurred in the result. 

Appeals from the District Court for 
the Middle District of Tennessee. 

The full text of the Court’s opinion, 
delivered by Mr. Justice Sutherland, 
follows: 

These cases were considered together 
by the court below and are submitted 
together here. In both the validity of 
a statute of Tennessee is assailed as 
contravening the Federal Constitution. 
Appellee in No. 64 is a corporation or- 


| ganized under the laws of Louisiana, and 


/ appellee in No. 65 is a corporation or-| 


d to Deprive Owners of Their 
Due Process. 


loline is one of the ordinary commodities 
of trade, differing. so far as the question 
‘here is affected, in no essential respect 
| from a great variety of other articles 
}ecommonly bought and sold by merchants 
and private dealers in the country. The 
decisions referred to above make it per- 
fectly clear that the business of dealing 
in such articles, irrespective of its extent, 
| does not come within the phrase “affected 
|with a public interest.” Those decisions 
control the present case. 

| There is nothing in the point that the 
/act in question may be justified on the 
| ground that the sale of gasoline in Ten- 
nessee is monopolized by appellees, or by 
\either of them, because, objections to the 
| materiality of the contention aside, an 
|inspection of the pleadings and of the 
affidavits submitted to the lower court 
idiscloses an utter failure to show the 
‘existence of such monopoly. 


Appellees Must Comply 


'With State Regulations 


| Nor need we stop to consider the fur- 
jther contention that appellees, being for- 
eign corporations, may not carry on their 
| business within the State except by com- 
|plying with the conditions prescribed by 
ithe State. While that is the general 
rule, a well-settled limitation upon it is 
‘that the State may not impose conditions 
|which require the relinquishment of 
| rights guaranteed by the Federal Consti- 
tution. Frost Trucking Co. v. R. R. Com., 
271 U. S. 583, 593, et seq., where the ap- 
|plicable decisions of this Court are re- 
viewed. 

Finally, it is said that even if the price- 


C.; Arthur Fisher, of Chicago, IIl.; Ralph! for the Southern District of New York. 
Bosch, of New York City; Cornelius 
Doremus, of Ridgewood, N. J.; Irvin Stal- 


Opinion by Mr. Justice Brandeis. 
No. 99. J. F. Lawrence, C. G. Taylor, 


master, of Omaha, Nebr.; John M. Rose,; Edwin Dabney, etc., et al., appellants, v. 
of Little Rock, Ark., and Charles Shepard | St. Louis-San Francisco Railway Com-/ern Pacific Company; and | 


II, of Rochester, N. 
to practice. 


Decisions Accompanied 
By Written Opinions 

No. 1. The United Fuel Gas Company, 
a corporation, and Warfield Natural Gas 
Company, a corporaticn, appellants, v. 
The Railroad Commission of Kentucky, 
Frank N. Burns et al., ete., and Frank E. 
Daugherty, Attorney General of Ken- 
tucky. 
of the United States for the Eastern 
District of Kentucky. Decree affirmed 
with costs. Opinion by Mr. Justice Stone. 
Concurring: Mr. Justice McReynolds. 


pellant, v. The Public Service Commis- 
sion of West Virginia, I. Wade Coffman, 
C. E. Nathken et al. Appeal from the 
District Court of the United States for 
the Southern District of West Virginia. 
Decree affirmed with costs. Opinion by 
Mr. Justice Stone. Concurring: Mr. Jus- 
tice McReynolds. 

No. 77. The Chase National Bank of 


the City of New York, James K. Sym-; 
mers, Grace B. Drake et al., etc., v. The} 


United States. On certificate from the 
Court of Claims. Both questions answered 
in the negative. Opinion by Mr. Justice 
Stone. Concurring: Mr. Justice McRey- 
notlds. Dissenting: Mr. Justice Suth- 
erland and Mr. Justice Butler. 

No. 90. Mabel G. Reinecke, Collector 
of Internal Revenue for the First Dis- 


trict of Illinois, petitioner, v. The North- | 
ern Trust Company, as Executor under | 


the last will and testament of A. C. Bart- 
lett, deceased. On writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Seventh Circuit. Judg- 
ment reversed in part and affirmed in 


part and the cause remanded to the Dis- | 


trict Court of the United States for the 
Northern District of Illinois for further 
proceedings in conformity with the opin- 
ion of this Court. Opinion by Mr. Jus- 
tice Stone. 

No. 51. John W. Gleason, doing busi- 
ness as John W. Gleason Cotton Com- 
pany, petitioner, v. Seaboard Air Line 
Railway Company. On writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fifth Circuit. Judgment 
reversed with costs and the cause re- 
manded to the District Court of the 
United States for the Southern District 
of Georgia for further proceedings in 
conformity with the opinion of this Court. 
Opinion by Mr. Justice Stone. Concur- 
ring: Mr. Justice Sutherland. 


No. 31. Botany Worsted Mills, peti-| 


tioner, v. The United States. On writ 


‘costs. 


Appeal from the District Court | 


| tiff 


Y., were admitted|pany. Appeal from the District Court of | 


the United States for the Northern Dis- 
trict of Oklahoma. Decree affirmed with 
Opinion by Mr. Justice Brandeis. 
No. 58. Benjamin Russell, M. Stever- 


son, T. O. Russell et al., petitioners, v. | 


|The United States of America. On writ 
_of certiorari, to the United States Cir- 
cuit Court of Appeals for the Fifth Cir- 
cuit. Decree reversed and the cause re- 
manded to the District Court of the 


United States for the Northern District | 


of Alabama for further preceedings in 
conformity with the opinion of this 
Court. Opinion by Mr. Justice Mc- 
Reynolds. 


| No. 61. John Slaker, Aaministrator de 
No. 4. United Fuel Gas Company, ap- | 


bonis non of the estate of John O’Connor, 
deceased, appellant, v. Charles O’Connor, 


Edward O’Connor, Mary L. O’Connor et ' 


al. Appeal from the United States Cir- 
cuit Court of Appeals for the Eighth Cir- 
cuit. Appeal dismissed. Damages of $150 
payable to the appellees, together with 
all costs, will be taxed against the ap- 
pellant. Opinion by Mr. Justice Mc- 
Reynolds. 

No. 63. Katherine ©. Roe, plaintiff in 
tion of William A. Smith, Attorney Gen- 
eral, In error to the Supreme Court of 
| the State of Kansas. Writ of error dis- 
missed and a penalty of $260, payable 


ito the defendants in error, together with 


all costs, will be taxed against the plain- 
in error, Opinion of Mr. Justice 
McReynolds. 

No. 96. The State Highway Commis- 


sion of Wyoming, consisting of Hyram! 


Lingle, T. D. O’Neil, et al., petitioner, v. 
Utah Construction Company. On writ 


of certiorari to the United States Circuit | 
Court of Appeals for the Eighth Circuit. ! 


Judgment reversed with costs, and the 
|cause remanded to the District Court of 
the United States for the District of 
| Wyoming for further proceedings in con- 
'formity with the opinion of this Court. 
Opinion by Mr. Justice MeReynolds. 

| No. 75. The Commercial Casualty In- 
surance Company v. The Consolidated 
Stone Company. On certificate from the 
United States Circuit Court of Appeals 
for the Sixth Circuit. Question No. 1 
answered in the negative; an answer to 
question No, 2 rendered unnecessary in 
|view of that answer. Opinion by Mr. 
Justice Van Devanter. 

No. 98, Lash’s Products Company, peti- 
| tioner, v. The United States. On writ of 
,certiorari to the Court of Claims. Judg- 
ment affirmed. Opinion by Mr. Justice 
Holmes. 
| No. 59. A. Leo Weil and Charles M. 
.Thorp, doing business under the firm 


error, v. The State of Kansas on the rela- | 


of certiorari to the Court of Claims, ;name and style of Weil & Thorp, peti- 
Judgment affirmed. Opinion by Mr. 'tioners, v. Edward M. Noary. On writ of 
Justice Sanford. 
tice Holmes. 
No. 78. The United States, petitioner,| Decree reversed with costs, and the 
v. Amos D. Carver, S. S. Turner, Clif-|cause remanded to the District Court of 
ford N. Carver, et al. On writ of certi-| the United States for the Southern Dis- 
orari to the Court of Claims. Judgment | trict of New York for further proceed- 
reversed and the cause remanded to the|ings in conformity with the. opinion of 


Concurring: Mr. Jus-|certiorari to the United States Circuit | 
|Court of Appeals for the Second Circuit. | 


said Court of Claims for further pro- 
ceedings in conformity with the opinion 
of this Court. Opinion by Mr. Justice 
Sanford. 

No. 88. Missouri-Kansas-Texas Rail- 
road Company of Texas, plaintiff in 
error, v. William W. Mars and C. Bert 
Mars. In error to the Supreme Court 
of the State of Texas. Judgment af- 
firmed with costs. Opinion by Mr. Jus- 
tice Butler. 

No, 12. International Shoe Company, 
plaintiff in error, v. I. Pinkus, George 
Franklin, Sam Dessent et al. In error 
to the Supreme Court of the State of 
Arkansas. Decree reversed 
and the cause 1emanded to said Supreme 
Court for further proceedings not incon- 
sistent with the opinion of this Court. 
Opinion by Mr. Justice Butler. Dissent- 
ing: Mr. Justice McReynolds, Mr. Justice 
Brandeis and Mr. Justice Sanford. 

No. 19. The United States of America, 
Interstate Commerce Commission, 
Fort Smith, Subiaco & Rock Island Rail- 
road Company, appellants, v. Missouri 
Pacific Railroad Company. Appeal from 
the District Court of the United States 
for the Western District of Arkansas. 
Decree affirmed. Opinion by Mr. Jus- 
tice Butler. 

No, 64, Albert S. Williams, Commis- 
sioner of Finance of the State of Ten- 


nessee; L. D, Smith, Attorney General of! tor of the Estate of Douglas B. Ellis, de-| Virginia; on page 9 


Tennessee, and R. M. Atkinson, etc., ap- 
pellants, v. The Standard Oil Company 
of Louisiana; and 


with costs; 


and! 


|this court. Opinion by Mr. Chief Jus- 
tice Taft. 


Decisions Handed Down 
Without Opinions 


| The Chief Justice announced the fol- 
lowing orders of the Court: 

No. 511. Exchange Drug Company, 
appellant, v. J. D. McNeel, as Chairman 
of the State Tax Commission of Ala- 
bama, W. L. Harrison, F. H. Moore, et 
al. Appeal from the Supreme Court of 
| the State of Alabama. Per curiam: 
; The appeal is dismissed on the authority 
of Sec. 237 of the Judicial Code, as 
‘amended by the Act of February 13, 
1925 (43 Stat. 936, 937), for lack of 
jurisdiction, on the ground that the de- 
cree sought to be revived is not a final 
;one. Schlosser v. Hemphill, 196 U. S. 
1173, 175; Arnold v. United 


|427, 434. 
' No, 519. Western & Atlantic Railroad, 
jappellant, v. Mrs, Mary E. Henderson 


}and Maryland Casualty Company. Ap-! 


peal from the Supreme Court of the 
State of Georgia. Per curiam: The ap- 
; peal is dismissed for want of a substan- 
tial Federal question on the authority of 
| Mobile, Jackson & Kansas City R. R. v. 
| Turnipseed, 219 U. S. 35. 

| No. 100. David A. Wright, Admistra- 


ceased, petitioner, v. Grand Trunk Rail- 
road Company. On writ of certior:.ri to 
|the United States Circuit Court of Ap- 


) States for | 
the use of Guimarin & Co., 263 U. S. 


Of Certiorari Denied 


No. 512. A. J. Sartoris, petitioner, v. 
Utah Construction Company and South-| 


No. 543. Southern Pacific Company, | 
| petitioner, v. A. J. Sartoris. Petitions | 
for writs of certiorari to the United 
| States Circuit Court of Appeals for the’ 
Ninth Circuit denied. 
No. 533. Yourg & Glenn, Inc., et al.,! 
; petitioners, v. New York & Cuba Mail! 
Steamship Company. Petition for writ! 
| of certiorari to the Uniied States Circu't 
| Court of Appeals for the Second Cir- 
cuit denied. 

No. 539. Puritan Coal Mining Com- 
pany and E. H. Suender and Benjamin 
| K. Focht, receivers thereof, petitioners, 
v. J. P. McCormick, Collector of Taxes 
‘for Coal Township, Northumberland 
County, Pa. Petition for writ of cer- 
ticrari to the United States Circuit Court 
;of Appeals for the Third Circuit denied. 

No. 540. George R. Meek, petitioner, v. 
George A. Beezer, George H. Yarnell 
jet al.; and 

No. 541. John S. Ginter, John S. Dale 
et al., petitioners, v. George A. Beezer, 
| George H. Yarnell et al. Petition for 
{writs of certiorari to the United States 
, Circuit Court of Appeals for the Third 
| Circuit denied. 
| No. 6, Original. The State of Okla- 
homa, complainant, v. The State of 
Texas, The United States of America in- 
itervenor. Order: On examination of the 
;report presented by the Clerk showing 
his compliance with the order of Novem- 
iber 19, 1928, directing the destruction 
of the books of account, records and files 
;of the receivership therein specified, 
which were theretofore stored with the 
Security Storage Company of Washing- 
ton, D. C.; and it appearing from said 
report of the Clerk and from the affida- 
vits attached thereto and the attached 
schedules of the books, records and files 
destroyed, that the Clerk has fully com- 
plied with the order of November 19, 
1928, and has paid the charge for storage 
and the expenses incident to such com- 
piance amounting to $151.35. 

It is now ordered that the report of 
the Clerk in that behalf be approved and 
that he be allowed a ercdit in his ac- 
counts for the sum so paid out. 


Miscellaneous Orders 
And Petitions 


Order: Mr. Justice Van Devanter is 
hereby designated as the Associate Jus- 
tice of this Court to act as a member of 
the commission to be known as “The 
United States Supreme Court Building | 
Commission,” under Sec. 1 of the Act! 
‘of Congress entitled “An Act to Provide | 
‘for the submission to Congress of pre-| 
liminary plans and estimates of coats 
for the construction of a building for | 
the Supreme Court of the 
States,” approved December 21, 1928. | 
No. 555. Harry F. Sinclair, v. The 
| United States of America. 


| 


Owen J. Roberts for the United States in 
support of the motion, and by Mr. George | 
F. Hoover and Mr. Martin W. Littleton, 
| for Sinclair, in opposition thereto. 
| No. 174. Verde River Irrigation and 
Power Company, petitioner, v. Roy C. 
| West, Secreiary of the Interior et al. 
Leave granted to postpone submission of 
petition for writ of certiorari 90 days 
; from this date, on motion of Mr, James 
| M. Beller for the petitioner. 

No. 128. Sanitary Refrigerator Co., 


‘| Full Texts of Decisions 
Supreme Court 


The full text of the following opinions 
of the Supreme Court of the United 
States, handed down on January 2, are 
published in this issue: 

Nos. 64 and 65, Albert S. Williams, Com- 
missioner of Finance of the State of Ten- 
nessee et al., v. The Standard Oil Company 
of Louisiana; Same v. The Texas Company; 
on page 8. 

No. 77, The Chase National Bank of the 
City of New York et al., v. The United 
States; on page 6. 
| No. 1, The United Fuel Gas Company et 
ial., v. The Railroad Commission of Ken- 
tucky et al.; on page 9. 
| No. 4, The United Fuel) Gas Company v. 
|The Public Service Commission of West 


Among others, the following cases will 


‘be published in the issue of January 4: | 


|. No. 71, Roy O. West, Secretary of the 


No. 65. Albert S. Williams, Commis-! peals for the Sixth Circuit. Per Curiam: | Interior, v. Standard Oil Company. 


sionér of Finance of the State of Ten- 
nessee; L. D. Smith, Attorney General of 
the State of Tennessee, and R. M. Atkin- 


| Affirmed con the authority of Union Pa- 
alte Ry. Co..v. Wyler, 158 U. S. 285. 
No, 82. 


J. Royal Snyder. plaintiff in! 


| No. 19, United States of America et al., 
v. Missouri Pacific Railroad Co. 

No. 90, Mabel G. Reinecke, Collector, v. 
Northern Trust Co., executor. 


United | petitioner, v. 
al.; and 


Motion te | petitioners, y ¢ 
bring up the entire record and cause sub- | Cases consolidated for argu ( re 
mitted be Mr. Atlee Pomerene and Mr.| 128 passed to be argued with No. 547 as| pauperis submitied by Mr. Henry Young, 
I one case when the latter case is reached. 


AS: Valuation of Gas Field: Book Value: Findings of Lower Court 
on Interlocutory Injunction.—Where there is no dependable evidence of 

the value of appellant’s gas field in excess of the value assumed on its books, 
held: The lower statutory court did not abuse its discretion in finding a 
value larger than that assumed on its books by the appellant.—United Fuel 
Gas Co. v. Public Service Commission of West Virginia et al. (Supreme 
Court of the United States.) —Yearly Index Page 2687, Col. 6 (Volume III). 


AS: Gas Fields: Valuation: Evidence——Where the appellants failed to 

present any convincing evidence of value of their gas field which would 
enable the assignment to it any greater value than that which appears on 
their books, held: Book value accepted, not as evidence of the real value 
of the gas field, but as an assumed value named by the appellants, which, 
on the evidence presented, cannot reasonably be fixed at any higher figure.— 
United Fuel Gas Co. et al. v. Railroad Commission of Kentucky et al. 
(Supreme Court of the United States.)—Yearly Index Page 2687, Col. 1 
(Volume III). 


GAS: Gas Companies: Charges: Confiscatory.—Rate imposed by a State 
public utilities commission for the sale of natural gas in certain cities of 
the State, held: On the evidence, not confiscatory, or otherwise, such as to 
call for the interference of a court of equity.—United Fuel Gas Co. et al. v. 
Railroad Commission of Kentucky et al. (Supreme Court of the United 
States.)—Yearly Index Page 2687, Col. 1 (Volume III). 


AS: Gas Fields: Valuation: Speculative Bases.—Where appellants, in 

support of their claim for a valuation on natural gas field property 
higher than book value and that placed thereon by public utilities com- 
mission, advanced two bases for their claim: namely, first an estimate of 
the total volume of gas underlying the proven and probable territory of 
their gas field checked by comparison with the actual experience in gas pro- 
duction from selected pools and wells, and supplemented by evidence of an 
unregulated market at a certain price for the output from the field; and, 
second, the present exchange value or the price which the property would 
bring if sold by a willing seller to a willing buyer, not based upon prevailing 
prices or on actual sales but upon an estimated or assumed exhaustible 
supply of gas available to appellants until exhausted and upon a predica- 
taLie price for natural gas in unregulated markets for a certain period, held: 
Methods of valuation advanced by appellants rejected as relying on data to 
establish earning capacity which are themselves highly speculative, and so 
much so as to form no trustworthy basis for the computation of value.— 
United Fuel Gas Co. et al. v. Railroad Commission of Kentucky et al. (Su- 
— of the United States.)—Yearly Index Page 2687, Col. 1 (Vol- 
ume ° : 


TATUTES: Validity in General: Effect of Partial Invalidity: Legis- 
lative Declarat‘on.—Where price-fixing provisions of a statute are un- 
constitutional 2s being beyond the authority of the State legislature to enact; 
and other provisions of the statute are mere adjuncts to the price-fixing 
provisions or mere aids to their effective execution, held: The remaining 
portions of the statute must fall with the unconstitutional provisions. even 
though the statute contains a legislative declaration that the invalidity of 
certain provisions should not affect the validity of other provisions.— 
Williams et al. v. Standerd Oil Co. of Louisiana. (Supreme Court of the 
United States.)—Yearly Index Page 2686, Col. 6 /Volume III), 


Taxation 


ONSTITUTIONAL LAW: Estate Tax: Gross Estate, Inclusions: Pro- 

ceeds of Life Insurance Policies: Powers: Apportioned Tax: 1921 
Act.—Where a decedent took out policies of life insurance prior to passage 
of the Revenue Act of 1921, naming others as beneficiaries but retaining to 
himself the power to change the beneficiaries, and where the proceeds above 
the statutory exemption were paid after the decedent’s death, the tax laid 
thereon was Constitutional because it was on the proceeds and not the 
policies, thus making it an indirect levy, and for the further reason that 
the tax bore a proper relation to the subject matter, thus making it rea- 
sonable.—Chase National Bank et al. v. United States. (Supreme Court 
of the United States.)—Yearly Index Page 2684, Col. 5 (Volume III). 


A 


Alexander F. Winters et; for the petitioner, and by Mr. George | 
|B. Martin for the respondent. 

Alexander F. Winters et al.,|__ No. 600. Henry Young, appellant, v. 
v. Dent Hardware Company. Ss. L. Staples, Edgar Smith et al. Mo- 
ument, and No,| tion for leave to proceed in forma 


No. 547. 


| pro se. 
| No. 609. Eduarda K. Baltuff, peti- 


: as rj on : : 
No. 584. Brictson Manufacturing Co tioner, v. The United States of Amer- 


| ganized under the laws of Delaware. | fixing provisions be held invalid other 
; "rom a time long prior to the passage | provisions of the act should be upheld as 
| of the statute, both have been engaged | separate and distinct. This contention is 
and are nowiengaged in the business of | emphasized by a reference to section 12 
'selling gasoline in the State of Ten-'of the act, which declares: “That if any 


nessee, s section or provision of this Act shall be 
The statute was adopted in 1927. Its held to be invalid this shall not affect the 


| made available for use by the Commis- ; 
|sioner of Finance and Taxation in the 
jregulation of prices at which gasoline 


|court below to enjoin the State officers 


| purpose and effect are to fix prices at | 


which gasoline may be sold within the 
state. A Division of Motors and Motor 


| Fuels is created in the Department of | 
Finance and Taxation and authorized | 


to collect and record data concerning} 
the manufacture and sale of gasoline, ; 
freight rates, differentials in price to! 
wholesalers and retailers. the cost and! 
expense of production and sale, etc. | 


The information thus collected is | 


| 


may be sold in the State. Permits for 
such sale are to be issued subject to the | 
approval of the commissioner but only 
at the prices 


fixed and determined. | 


| Prices of gasoline are to be fixed with, 


a proper differential between the whole- | 
sale and retail price. Rebates, price! 
concessions and price discrimination be- 
tween persons or localities are forbid-! 
den.. The prices first are to be stated 
by the applicant for a permit, and if, 
not approved by the superintendent of ; 
the division are to be determined by that! 
official, with a right of review by the, 
commissioner and finally by the courts. | 
Ch. 22. Public Acts Tennessee 1927, p.| 
53. By a general statute, Shannon’s 
Tennessee Code, Section 6437, a viola-| 
tion of the act is a misdemeanor and is | 
punishable by fine and imprisonment. | 
Pressly v. State, 114 Tenn. 534, 538. | 


Separate Suits Brought 


To Enjoin Enforcement | 


Appellees brought separate suits in the | 


validity of other sections or provisions 
hereof.” 

In Hill v. Wallace, 259 U. S. 44, 71, 
it is said that such a legislative deciara- 
tion serves to assure the courts that sep- 
arate sections or provisions of a partly 
invalid act may be properly sustained 
“without hesitation or doubt as to 
whether they would have been adopted, 
even if the legislature had been advised 
of the invalidity of part.” But the gen- 
eral rule is that the unobjectionable part 
of a statute cannot be held separable 
unless it appears that, “standing alone, 
legal effect can be given to it and that 
the legislature intended the provision to 
stand, in case others included in the act 
and held bad should fall.” The question 
is one of interpretation and of legisla- 
tive intent, and the legislative declara- 
tion “provides a rule of construction 
which may sometimes aid in determining 
that intent. But it is an aid merely; not 
an inexorable command.” Dorchy v. 
Kansas, 264 U. S. 286, 290. 


Act Is Effective 


As an Entirety 

In the absence of such a legislative 
declaration, the presumption is that the 
legislature intends an act to be effec- 
tive as an entirety. This is well stated 
in Riccio v. Hoboken, 69 N. J. L. 649, 
662, where the New Jersey Court of 
Errors and Appeals, in an opinion de- 
livered by Judge Pitney (afterward a 
Justice of this Court), after setting 
forth the rule as above, said: 

“In seeking the legislative intent, the 
presumption is against any mutilation of 


|Tyson & Brcther v. Banton, 273 U. 8.) 


named as appellants from carrying out!a statute, and the courts will resort to 
their intention to enforce the act and | elimination only where an unconstitu- 
institute criminal proceedings for viola-|tional provision is interjected into a 
tions of it against appellees, respectively, ' statute otherwise valid, and is so inde- 
and to have the act declared unconstitu- | pendent and separable that its removal 
tional and void. Under the facts al-|will leave the constitutinal features and 
leged, the suits were properly brought. | purposes of the act substantially unaf- 
Terrace c. Thompson, 263 U. S. 197, 214; | fected by the process.” 

Compare Illinois Central Railroad v. 
| McKendree, 203 U. S. 514, 528-530; The 
Employers’ Liability Cases, 207 U. S. 
463, 501; Butts v. Merchants Transporta- 
tion Co., 230 U. S. 126, 132 et seq.; and 
see 1 Cooley’s Constitutional Limitations 
| (8th Ed.) 362, 363 and note. 


Opposite Presumption 
Of Separability Created 


The effect of the statutory declaration 


418, 427-428. 

The principal ground of attack, and 
the only one we need to consider here, 
is that the legislature is without power | 
to authorize agencies of the State to fix 
prices at’ which gasoline may be sold in 
the State, because the effect will be to 
deprive the vendors of such gasoline of 
their property without due process of; 
law in violation of the Fourteenth | 
Amendment. Appellees applied for 4} is to create in the place of the presump- 
temporary injunction against appellants, tion just stated the opposite one of sep- 
upon which there was a hearing, and the | arability. That is to say, we begin, in 
court below, consisting of three judges; the light of the declaration, with the 
(Section 266 Jud. Code), granted the in- presumption that the legislature intended 
Junction as prayed. 24 F. (2d) 455, sub'the act to be divisible; and this pre- 
nom. Standard Oil Co. v. Hall. | isumption must be overcome by consid- 

It is settled by recent decisions of| erations which make evident the in- 
this Court that a State legislature is | separability of its provisions or the clear 
without constitutional power to fix prices | probability that the invalid part being 
at which commodities may be sold, serv- | eliminated the legislature would not have 
ices rendered, or property used, unless! been satisfied with what remains. 


petitioner, v. H. E. Close et al.; 


N». 585. Brictson Manufacturing Co.,: 


petitioner, v. Mark J. Rosso; and 

No. 586. Brictson Manufacturing Co., 
petitioner, v. H. E. Close et al. _Motion 
for leave to dispense with printing and 
that petition for writs of certiorari be 
considered on typewritten petitions and 
| record submitted by Mr. Ben Jenkins for 
| the petitioner. 
| No. 131. The St. Louis & O’Fallon Ry. 
/Co. et al., appellants, v. The United 
States of America, and The Interstate 
Commerce Commission; and 

No. 132. The United States of Amer- 
ica, and The Interstate Commerce Com- 
mission, appellants, v. The St. Louis & 
|O’Fallon Ry. Co. et al. Leave granted 
|to file brief of the Great Northern Ry. 
|Co. as amicus curiae on motion of Mr. 
| F. G. Dorety in that behalf. 


| No. 14. TT. Tomich, Harry F. Scott 
j}and H. Mulberger, appellants, v. Union 
Trust Co., Spokane, Eastern Trust Com- 
pany. 
of the United States for the District of 
Montana. Dismissed pursuant to Para- 
graph 2 of Rule i3. 

No. 109. hierwin F. Wooten, appellant, 
|v. Breward County, Florida. Motion to 
| dismiss or affirm submitted to Mr. L. C. 
| Crofton for the appellee in support of 
| the motion, and by Mr. W. E. Kay and 
Mr. Thomas B. Adams for the appellant 
in opposition thereto, 

No, 173. Arizona Superior Mining Co., 
plaintiff in error, v. John Carter Ander- 
/son. Motion to dismiss submitted by 
|Mr. Francis M. Hartman for the de- 
'fendant in error in support of the motion, 
and Mr. James P. Lavin for the 





Appeal from the District Court} 


jica. Motion for leave to proceed in 
; forma pauperis submitted by Eduarda 
| K. Baltuff, pro se. 

Statement on Jurisdiction 


| Submitted to Court 
| No. 504, Percy W. Horton, et al., 
| appellants, v. William A. Prendergast. 
{Commissioner of the Public Service 
Commission of the State of New York, 
| ete., et al. Statement as to jurisdiction 
! submitted by Mr. Allen S. Hubbard for 
| the appellants, in support thereof, and 
by Mr. Albert Ottinger, Mr. Albert J. 
Danaher, and Mr. Henry Purcell for the 
; appellees in opposition thereto. 

No. 83. American Railway Express 
Company, petitioner, v. Fleischmann, 
|Morriss & Co., Inc.; 

No. 84. American Railway Express 
; Company, petitioner, v. Richmond Hard* 
| ware Company; 

| No. 85. American Railway Express 
Company, petitioner, v. G. T. Elliott, 
Inc.; and 

No. 86. American Railway Express 
; Company, petitioner, v. L. M. Newcomb. 
Petition for writs of certiorari to the 
Supreme Court of Appeals of the State 
iof Virginia submitted by Mr. Wyndham 
|R. Meredith and Mr. Charles W. Stock- 
ton for the petitioner, 

No. 526. The United States of America, 
| petitioner, v, The John Barth Company 
‘et al. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Seventh Circuit submitted 
by Mr. Solicitor General Mitchell, As- 
; sistant Attorney General Willebrandt, 
and Mr. J, Louis Monarch for the peti- 
tioner, and by Mr. Louis Quarles, Mr. 





the business or property involved is “af- 
fected with a public interest.” Wolff | 
Co. v. Industrial Court, 262 U. S. 522; 
Tyson & Brother v. Banton, supra; Fair- 
mont Co. v. Minnesota, 274 U. S. 1; 
Ribnik v. McBride, 277 U. S. 350. Noth- 
ing is gained by reiterating the state- 





ment that the phrase is indefinite. By 
repeated decisions of this Court, begin- 
ning with Munn vy. Illinois, 94 U. S. 113,! 
that phrase, however it may be charac- 
terized, has become the established test 
by which the legislative power to fix 
prices of commodities, use of property, 
or services, must be measured. As ap- 
plied in particular instances, its mean- 
ing may be considered both from an af- 
firmative and a negative point of view. 
Affirmatively, it means that a business 
or property, in order to be affected with 
a public interest, must be such or be so 
employed as to justify the conclusion 
that it has been devoted to a public use 
and its use thereby in effect granted to 
the public. Tyson & Brother v. Banton, 
supra, p. 434. Negatively, it does not 
mean that a business is affected with aj 
public interest merely because it is large , 
or because the public are warranted in | 
having a feeling of concern in respect 
of its maintenance. Id., p. 430. The 
meaning and application of the phrase | 
are examined at length in the Tyson| 
case, and we see no reason for restating | 
what is there said. 


Necessity Is Basis 
Used to Support Act 


In support of the act under review it 
is urged that gasoline is of widespread | 
use; that enormous quantities of it are! 
sold in the State of Tennessee; and that | 








‘sumption 


In the present case, it requires no 
extended argument to overcome the pre- 
and to demonstrate the in- 
divisible character of the act under con- 
sideration. The particular parts of the 
act sought to be saved are found in 
sections 1, 2, 3, 4 and 10. Section 1, 
after a preamble in respect of the im- 
portance of controlling the sale of gaso- 
line and a declaration that such sale is 
impressed with a public use, creates the 


; Division of Motors and Motor Fuels as 


already stated. Section 2 requires the 
superintendent of the division and other 
employes to make investigations, col- 
lect and record data concerning the 
manufacture and sale of gasoline, the 
cost of refining, freight rates, differen- 
tials in wholesale and retail prices, costs 
and expenses incident to the sale, 
methods employed in the distribution of 
gasoline, and other data and informa- 
tion as may be material in ascertaining 
and determining fair and reasonable 
prices to be paid for gasoline. 

This information is declared to be 
available for use in the regulation of 
prices and for the inspection and infor- 
mation of the public. The superinten- 
dent is directed to issue permits for the 
sale of gasoline at prices fixed and de- 
termined as provided in other parts of 
the statute. Section 3 makes it unlaw- 
ful for anyene to engage in the sale of 
gasoline without first having c'tained a 
permit signed by the superintendent and 
approved by the Commissioner of 
Finance and Taxation, for which permit 
application must be made in accordance 
with and in compliance with all the re- 
quirements of the act. 





son, etc., appellants, v. The Texas Com- error, v. The New York, Chicago & St. by Section 4 requires that the application 
pany. Appeals from the District Court; Louis Railroad Company. In error to 
of the United States for the Middle Dis-|the Supreme Court of the State of Ohio. 
trict of Tennessee. Decrees affirmed) Per curiam: The judgment of dismissal,' handed down by the court will be pub- | statutory guardian, Marion Stapleton. | 
with costs, Opinion by Mr. Justice Suth-| heretofore entered in this cause on the lished in the issues of the present week | Submitted on printed briefs pursuant to 
erland, Concurring: Mr. Justice Bran-|third day of December, 1928, is hereby | and prior to the next decision day, | the 25th rule by Mr, LeWright Browning 


| Malcolm K; Whyte, Mr. Richard S. Doyle, 
;and Mr. S. Sidney Stein for the respond- 
ents. 

No. 544, George Kearns, Pete Dahl, 


No. 31, Botany Worsted Mills v. United | plaintiff in error, in opposition thereto. 
States. 1 No. 133. The Chesapeake & Ohio Ry. 
The full text of all of the 23 opinions Co., petitioner, v. Tobe Stapleton, by his 


it has become necessary and indispens-| shall set forth whether the applicant 
able in carrying on commercial and other | proposes to do a wholesale or retail 
activities within the State. But we are| business, or both, the number and loca- 
here concerned with the character of the;tion of the different places where he 
business, not with its size or the extent 


to which the commodity is used. Gas- 


(Continued on Page 12, Column 1.] ‘ [Continued on Page 12, Column 7.) 
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Kentucky Rate for Sale of Natural Gas 


poses; (d) that depreciation and amorti- 
zation are to be calculated on the basis 
of the present value of the property 
rather than upon the original cost or in- 
vestment; (e) that, although entitled to 


ing experts, upon an estimated or as- 
sumed exhaustible supply of gas avail- 
able to appellants until exhausted, and 
upon a predictable price for natural gas 
in unregulated markets through a future 


Lower Court Upheld in Valuing Properties 
Of Gas Field and Other Property of Utility 


q 


a 


4) 
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Fixed by State Commission Is Sustained 


[Distributors T heory 
Of Valuation Rejected 


Appeal Is Dismissed 
By Supreme Court 


Determination of Market Price 
Found to Involve No Con- 
fiscation of Property. 


THE UNITED FUEL GAS COMPANY. AND 
WARFIELD NATURAL GAS COMPANY, V. 
THE RAILROAD COMMISSIONER OF KEN- 
TUCKY, ET AL. No. 1, SUPREME CoURT 
OF THE UNITED STATES. 

The Supreme Court held herein that 
the appellants failed to show in the 
lower court that the rate imposed for 
the sale of natural gas in certain Ken- 
tucky cities by the appellee is confisca- 
tory, or otherwise such as to call for 
interference with the application of such 
a rate by a court of equity. 

The decree of the lower court denying 
an injunction to restrain the Railroad 
Commission of Kentucky from enforcing 
the rate fixed was affirmed by the Su- 
preme Court. 

The court reviews at length the ques- 
tion of valuation, considering the meth- 
ods and theories of valuation of their 
properties asserted by the appellants, 
and rejects the applicability and use of 
the methods proposed. 

In the methods proposed, it is stated, 
the value of property, the gas fields of 
the appellants, used in a business whose 
rates are regulated, is made to depend 
on an assumed earning capacity. The 
data relied on to establish assumed 
earning capacity are themselves essenti- 
ally speculative, it was held, so that they 
form no trustworthy basis for computa- 
tion of value. 

No adequate reason was shown, it was 
also held, for not including in the ap- 
pellant’s earnings 50 per cent of the net 
proceeds from the gasoline extracted 
from the natural gas. 

Appeal from the District Court for 


the Eastern District of Kentucky. Mr. | 


Justice McReynolds concurred in the re- 
sult of the court’s opinion, delivered by 
Mr. Justice Stone. 

The full text of the opinion follows: 

This is an appeal from a final decree of 
the District Court for eastern Kentucky 
denying an injunction restraining the 
appellee, the Railroad Commission of 
Kentucky, from establishing an alleged 
confiscatory rate for the sale of natural 
gas in the cities of Ashland, Catletts- 
burg,*and Louisa, Kentucky, or in the al- 
ternative from preventing appellants 
from withdrawing their service in the 
sale and distribution of natural gas to 
consumers in those cities. 13 F. (2d) 
510. The case comes here on direct ap- 
peal under section 238 of the Judicial 
Code, the decree of the district court 
having been enfered before the effective 
date of the Jurisdictional Act of Febru- 
ary 13, 1925. 

The case was argued here with No. 4 
United Fuel Gas Co. v. Pub. Serv. Comm. 
of W. Va.,—U. S.—, decided this date, 
which involves some questions considered 
in the opinion in this case. 


Local Business Is Subject 
To State Regulation 


Appellant, United Fuel Gas Company, 
a West Virginia corporation, also appel- 
lant in No. 4, is engaged in the business 
of producing natural gas from gas fields 
located principally in West Virginia, 
which it sells to consumers in West Vir- 
ginia, Kentucky and Ohio. A part of its 
business is the sale of gas wholesale to 
distributors in West Virginia, and has 
not been subjected to regulation by any 
public body. Its local business in Ken- 
tucky is subjected regulation by 
appeliee. 

It formerly held franchises for the 
sale and distribution of gas in the Ken- 
tucky cities named, all of which had ex- 
pired by July, 1918. Nevertheless, it 
continued its service in those cities until 


to 


June, 1923, when it organized appellant | to continue to use present facilitics to) 


Warfield Natural Gas Company, a Ken- 
tucky corporation, whose stock it owns 
and to which it conveyed its property in 
Kentucky and which has since carried on 
its business of distributing gas in the 
cities named. The United Company then 
purported to withdraw from all its busi- 
ness in Kentucky by cancelling appoint- 
ments of agents to receive service of 
process within the State and by notifying 
the Secretary of State of its action. 
Before the organization of the Warfield 
Company proceedings were had before 
the Commission which resulted in its 
order directing a reduction of rates by 
the United Company to 80 per cent of 


the former rate of 40 cents per 1,000 | 


cubic feet, less five cents for prompt 
payment, Promptly on its organization 
the Warfield Company filed with the 
Commission a new rate schedule for the 
cities named of 45 cents per 1,000 cubic 
feet, with a reduction of 5 cents for 
punctual payment, and _ petitioned the 
Commission to establish this rate as fair 
and reasonable or, in the alternative, to 
permit it to withdraw its service from 
those cities. After an extensive hearing 
the Commission denied the application 
and construed its earlier order as requir- 
ing a rate of 28 cents (80 per cent of 35 
cents). 

The present suit was then brought in 
the district court. That court construed 
the order of the Commission as fixing a 
82-cent rate which it upheld and enjoined 
the Commission from imposing any lower 
rate. From the latter part of the decree 
no appeal was taken. 


Constitutionality of Order 


Attacked on Several Grounds 

The present appeal challenges the con- 
stitutionality of the order of the Com- 
mission, as construed by the court, under 
the Fourteenth Amendment to the Fed- 
eral Constitution, both because the rate 
is confiscatory and because the order, 
which, under the Kentucky statutes, is 
not subject to judicial review, was not 
supported by findings of the Commission. 
The validity of the order is also assailed 
on the further grounds that the part of 
it which required appellants to continue 
to render service violates the Kentucky 
constitution, and that the Commission 
itself was never constitutionally created, 
and hence was without jurisdiction be- 
cause the legislative Act establishing the 
Commission and giving its authority is in 
violation of Section 51 of the Kentucky 
constitution, which provides that no leg- 
islative Act shall relate to more than one 
supoaet, which shall be expressed in its 
title. 


tions are raised under the Constitution 
of the United States, may pass on al 
questions of State law involved—Risty 
v. Chicago, Rock Island & Pacific Ry. 
Co., 270 U. S, 378, 387—and must do so 
so far as they are necessary to a de- 
cision, 

Section 163 of the Kentucky constitu- 
tion provides that gas companies may 
not procure franchises permitting them 
to lay pipes in and under public streets 
without the consent of the appropriate 
municipal governing bodies, and Section 
164 limits all franchises to periods not 
exceeding 20 years. Section 23 of the 
Statutes of Kentucky, c. 61, Acts of 1920, 
p. 250, subjects any public service com- 
pany which has continued its service 
after the expiration of its franchise to 
the jurisdiction and authority of the Rail- 
road Commission, and forbids it to with- 
draw such service without permission 
of the Commission so long as it remains 
in business in any part of the State. It 
is said that the action of the Commis- 


sion under this statute in effect operates, 


| as a renewal of the franchise of appel- 
lants in the cities named in a manner 
not in conformity with the provisions of 
the State constitution. 


| Objection to Validity 
lof Statute Is Rejected 


But this objection, and that as well to 
| the constitutionality, on State grounds, 
of the statute creating the Commission 
and defining its powers, are not availa- 
ble to appellants in the present suit. It 
is the rule of this Court, consistently ap- 
| plied, that one who has invoked action 
by State courts or, authorities under 
State statutes may not later, when dis- 
satisfied with the result, assail their 
action on the theory that the statutes 
under which the action was taken offend 
; against the Constitution of the United 
States. 
‘per Co., 244 U. S. 407; Electric Co. v. 
| Dow, 166 U. S. 489; Eustis v. Bolles, 150 
; U. S. 361, Hurley v. Comm. of Fisheries, 
} 257 U. S, 228, St. Louis Co. v. Prender- 
gast Co., 260 U. S. 469. 

Upon like principle we think that ap- 
pellants who have procured action by a 
State Commission under a State statute 
may not assail that action in a Federal 
; court of equity on the ground that that 

statute, or the one creating the Com- 
mission, is void under the State constitu- 
| tion. Cf, Shepard v. Barron, 194 U. S. 
!553. The sound discretion which controls 
| the exercise of the extraordinary powers 
| of a Federal court of equity should not 
permit them -to be exerted to relieve 
| suitors on such a ground from the very 
! action of State authorities which they 
! have invoked. 

Assuming as. we do for present pur- 
poses the authority of the Commission 
| under State law to refuse its permission 
‘to appellants to withdraw, we perceive 
{no objection under the Federal Consti- 
j tution or otherwise, to withholding it. 
Appellants do not seriously deny that 
the Warfield Company is but an agency 
organized by the United Company for 
the purpose of carrying on its public 
service business in: Kentucky or that 
through that agency the latter is doing 
business in the cities named and else- 
where in the State. 

In these circumstances its continu- 
ance in those cities is neither forbidden 
nor illegal. It remained subject to State 


regulation, and control of it is, by State | 


statute, vested in the Commission with 
| State-wide authority. If a State may re- 
quire a public service company subject 
lto its control to make reasonable ex- 
| tension of its service in order to satisfy 
|a new or increased demand, present or 
anticipated, New York & Queens Gas Co. 
v. McCall, 245 U. S. 345; Woodhaven 
'Gas Light Co. v. Pub Serv. Comm., 269 
1U. S. 244; Missouri Pac. Ry. Co. v. 
| Kansas, 216 U. S. 262; Wisconsin, ete. 
R. R. Co. v. Jacobson, 179, U. S. 287; 
Atlantic Coast Line v. No. Car. Corp’n 
'Comm., 206 U. S. 1, Chicago & North- 
| western Ry. Co. v. Ochs, 249 U. S. 416, 
| obviously the latter may be compelled 


| supply an existing need so long as it 
' continues to do business in the State. 

The primary duty of a public utility is 
to serve on reasonable terms all those 
who desire the service it renders. This 
duty does not permit it to pick and choose 
‘and to serve only those portions of the 
'territory which it finds most profiitable, 
leaving the remainder to get along with- 
jou the service which it alone is in a 
| position to give. An important purpose 
jof State supervision is to prevent such 
discriminations, see New York & Queens 
| zas Co. v. McCall, supra, at p. 351, and 
{if a public service company may not re- 
fuse to serve a territory where the return 
is reasonahle, or even in some circum- 
| stances where the return is inadequate 
{but that on its total related business is 
sufficient, Atlantic Coast Line v. No. 
Car. Corp’n Comm., supra at p. 25; Mis- 
souri Pac. Ry Co. v. Kansas, supra at 
lp, 277, it goes without saying that it may 
not use its privileged position, in con- 
junction with the demand which it has 
created, as a weapon to control rates by 
threatening to discontinue that part of 
its service if it does not receive the rate 
demanded. 


Powers of State 
Were Not Exceeded 


The powers of the State, so far as the 
| Federal Constitution is concerned, were 
not exceeded by the action of the Com- 
mission, in compelling appellants to con- 
tinue their service in the cities named 
so long as they continued to do business 
in other parts of the State, and to there 
avail of the extraordinary privileges ex- 
tended to public utilities. 

The contentions also that the Com- 
mission was not lawfully created under 


| provisions of the State constitution, and | 


| that its order was void because not sup- 
| ported by findings, have the same and 
no greater force than the objection that 
the rate is confiscatory. Suitors may not 
, resort to a court of equity to restrain a 
| threatened act merely because it is il- 
‘legal or transcends constitutional powers. 
| They must show that the act complained 
| of will inflict upon them some irrepar- 
lable injury. 

As the court below held, appellants, as 
public service companies, are bound by 
the common law, if not by statute, to 
render their service at reasonable rates. 
If the rates are not shown to be con- 
| fiscatory they can not complain that the 
;order purporting to impose them 
void for they have suffered no injury 
even though the order was unauthorized. 
,Cf. Northern Pac. R. R. Co. v. Dept. of 
Pub Works, 268 U. S..39, 44; Chicago, 
;ete. Ry. v. Pub, Util. Comm., 274 U. S. 


1 
; 


Wall v. Parrot Silver & Cop-4 


was, ° 
‘whether the rate is confiscatory; (c) that 


Assumed Earning Capacity De- 
clared to Present No Evidence 
Of Worth of Property. 


the whole case, whether the rates com- 
plained of yield such a return upon the 
property used and useful in the public 
service as avoids confiscation. 

Gas is sold by the United Company to 
the Warfield Company at the State line 
at 30 cents per 1,000 cubic feet, but in 
view of the history and intercorporate 
relations of the appellants it is not con- 
tended that this contract rate is of any 
controlling significance in determining 
the propriety of the rate fixed by the 
Commission. For this purpose appellants 
do not deny that they, with respect to 
their entire property and business, may 
be treated as a unit, and we so treat 
them. They contend here, as in No. 4, 
that all their property used and useful 
in-producing the gas in West Virginia 
and elsewhere and in transporting and 
distributing it to consumers in the Ken- 
tucky cities should enter into the col- 
culation of the rate base. 


‘Portion of Territory 


|Used in Production 

Appellants, through ownership in fee 
and leases or contracts on a rental or 
royalty basis, control the production of 
natural gas from 814,910 acres of land. 
A part of this area, the so termed 
“proven” territory, is at present being 
used in production, the remainder be- 
\ing held in reserve as either “probable” 
or “unfavorable” sources of future pro- 
duction. Their principal items of prop- 
erty consist of the interest in this 
acreage, working capital, buildings, ma- 
chinery, mains, pipes, compressors and 
other equipment used in the production 
‘and distribution of gas. 
| The valuations of the entire business 
|in the two States made respectively by 
| the appellants and the court below as 
of December 31, 1923, are as follows: 
Value claimed by appellants: 
|Physical property ........ $22,274,274.00 
| Gas lands, leaseholds 

and rights 36,449,176.00 
General overhead charges 6,357,046.00 
Working capital 990,000.00 

8,423,105.00 


Going concern value ..... 
$74,493,601.00 


Value as found or assumed by the 
court below: 
| Physical property .......$22,274,274,00 
Gal lands, leases and 
| _Yvights (book value) .... 6,732,920.00 
OVORNGAGN <3 Wis n'a (iis bom 4,009,370.00 
| Working | 999,000.00 
Going concern value......  3,000,000,00 


$37,015,564.00 
As will be observed the difference in 





| 





th 


to the difference in value ascribed by 
each to the gas rights and _leaseholds, 
Appellants, _as will more fully appear, 
‘reached their claimed value by an esti- 
‘mate by experts of the prafits to be de- 
rived from the sale, in an unregulated 
| market, of the quantity of gas estimated 
ito underlie the proven and probable 
areas. The court below found that the 
value of appellants’ gas field did not ex- 
ceed its “book cost” which it took to be 
$6,732,920. This figure, however, included 
oil production acreage amounting to 
| $389,591—leaving $6,343,329 as the book 
ivalue of the entire gas field. 


‘Question of Fair Return 
|Said to Be Immaterial 


| 

Appellants contend that for the pur- 
pose of determining whether the rate is 
confiscatory, the regulated business in 
Kentucky must be.separately considered 
jand it- is immaterial whether or not a 
{fair return is being made on the entire 
|business, a part of which is unregulated. 
,By taking the value of that property 
|used exclusively in this regulated busi- 
‘ness and allocating the gas fields and 
jother property used jointly in the two 
|classes of business, the former on the 
ibasis of the volume of gas supplied to 
| gece type of business, appellants con- 
clude that, if their valuation of their gas 
'rights be accepted a composite per- 
|centage of 11 per cent of the total value 
‘is to be allocated to the regulated busi- 
ness, 
| To establish that the rate is confisca- 
itory they accept the conclusions of the 
court below as to the value of all items 
jof property except the gas lands and 
| leases and, substituting for that item 
jtheir own minimum valuation of $30,- 
| 000,000, they arrive at a hypothetical 
{rate base for their entire property of 
$60,282,644. The value of the 11 per 
| cent of this property allocable to the 
regulated business in Kentucky is thus 
set at $6,631,091, 

This valuation, on the basis of 14 per 
cent return (1% per cent depreciation, 
plus 44% per cent amortization, which 
‘items the court below deemed liberal, 
plus an 8 per cent return), would thus 
entitle appellants to earn $867,309, sub- 
stantially more than the actual earnings 
of the regulated business shown to be 
$749,839 im 1923 at the 32 cent rate. 
!Appellants do not seriously question the 
sufficiency of the allowance for depre- 
ciation or the 8 per cent return. The 4% 
per cent allowed for amortization, cal- 
iculated on the rate base, 
isufficient to replace appellants’ entire 
property at the end of 18 years, the esti- 
mated life of the gas field. 

In assigning to their total property a 
value of $74,493,601 and in concluding 
ithat the prescribed rate is confiscatory 








is more than | 





because of its effect on the regulated 
business alone, appellants make certain 
assumptions, all of which are challenged. 
In the view which we take, and for pres- 
ent purposes only, we likewise make 
those assumptions without determining 
their validity, 

They are (a) that in the case as pre- 
sented present reproduction value of 
property used and useful in the business, 


\if ascertainable, is to be taken as the rate 


base; (b) that under the circumstances 
of this case it is not enough that the re- 


iturn on appellants’ business as a whole 
jis remunerative but earnings of the 
|property used in or properly allocated 


to the Kentucky regulated business must 
be separately considered im ascertaining 


both proven and probable areas of ap- 
pellants’ gas acreage, Whether shown to 





be presently productive or not, if ac- 
quired in a prudent administration of 


d The district court and this court, hav- | 344, 351. We are thus brought to the jappellants’ business, are to be included 
ing jurisdiction of the cause since ques-/ question, chiefly argued and decisive of/in the valuation for rate making pur- 


earn a fair return on the present value 
of their gas leases, the “delay rentals” 
paid upon them pending drilling and de- 
velopment are properly chargeable to 
operating expense. 


Value of Gas Rights 


Viewed as Controlling 

Making these assumptions, it is ap- 
parent that the disposition of the pres- 
ent question must turn, as appellants 
argue, principally upon the value to be 
assigned to the gas rights, although in 
certain aspects of the case a minor con- 
sideration may be the proportion of prof- 
its from the sale of gasoline extracted 
from the gas which should properly be 
included in the net earnings of the regu- 
lated business. 

The burden of proving the value of 
property on which they are constitution- 
ally entitled to earn a fair return rests 
upon the appellants and, to justify judi- 
cial interference with the action of State 
officers in fixing the rate assailed, must 
be supported by clear and convincing evi- 
dence. Knoxville v. Water Co., 212 U. S. 
1, 16. Of the total of 814,910 acres 
embraced in the gas field, controlled by 
appellants or subsidiaries, 41,969 acres 
are owned in fee. The remainder is con- 
trolled by lease or contract. This acre-, 
age, although concededly well selected 
for purposes of economical development 
and avoiding loss of gas by drainage, is 
not in a solid block; rather it is in widely 
scattered acreas; much of it lies adjacent 
to or is interspersed with gas fields con- 
trolled by others, 

Leases for fixed periods and so long 
after as gas is found in paying quanti- 
ties have been obtained by appellants by 
payment of small bonus payments. The 
leases vary in their terms, but a typical 
lease gives the lessee the right to drill 
for gas for 10 years, with the privilege 
of renewal at a fixed small annual de- 
lay rental, varying from 25 cents to $2 
per acre, materially increased in the form 
either of a fixed rental or a royalty if 
and when production is established, They 
are customarily renewed from 18 months 
to a year before expiration and for re- 
newal an additional bonus is paid. 


Market Value of Leases 
Was Not Established 


The actual cost on this basis of ap- 
pellants’ gas field is not shown but it 
appears to have been substantially less 
than the book value assigned to it. It 
was stated on the argument that these 
leases, not only singly but in blocks, are 
sold in open market, but their market 
price appears not to have been estab- 
lished. 

Appellants do not accept either cost or 
market value as the basis of value of 
their gas rights. Instead they urge that 
their assembled holdings of gas rights 
are unique in that they cannot be repro- 
duced and that their value depends 
largely upon their peculiar nature and 
situation. They rest their claim to a 
argely enhanced value over book value 
upon alternative theories supported by 
two classes of expert testimony. 

Appellants’ experts, on the basis of 
geological and mining engineering data, 
and especially by ascertaining the exist- 
ing rock pressure of the gas in various 
pools and by comparing the rate of de- 
crease of rock pressure with the amount 
of gas produced from these pools in the 
same period of time, arrived at an esti- 
mate of the total volume of gas under- 
lying the proven and probable territory. 
The results reached by this method were 
checked by comparison with the actual 
experience in gas production from se- 
lected pools and wells. 

As a final outcome of these calcula- 
tions, it was estimated that there was 
underlying the 136,384 acres of proven 
territory and available for use 249,100,- 
000,000 cubic feet of gas, and in the 126,- 
208° acres of probable territory 414,600,- 
000,000 cubic feet. With respect to the 
probable territory, there were no produc- 
tion or pressure records to aid the ex- 
perts in the preparation of their esti- 
mate. In calculating the volume of gas 
in this area they had recourse to com- 
parison with the nearest pools in the 
same geological structure. This method 
was characterized -by the witness using 
it as “difficult and uncertain” and as 
“much less trustworthy” than that ap- 
plied to the proven territory. 

These calculations are supplemented 
by testimony that in Pittsburgh there is 
an unregulated market for natural gas 
used for industrial purposes at 35 cents 
per 1,000 cubic feet which would, on an 
estimated changing. schedule of annual 
production, absorb in 18 years the total 
estimated reserve of gas in appellants’ 
gas field. At this price, natural gas, it 
was said, could compete successfully in 
Pittsburgh, for industrial purposes, with 
gas produced from soft coal at the pre- 
vailing price of $2.75 a ton at the mine. 


Cost of Getting Gas 


To Market Calculated 


After calculating the cost of getting 
this gas to the market, distant 150 miles 
from the nearest point on appellants’ 
mains, providing for all construction 
costs including the cost of plant and 
transmission line, the gas when mar- 
keted, it was estimated, would pay a fair 
return upon investment, repay taxes and 
investment, and leave a balance, when 
discounted so as to give present value, 
of $32,458,129. A second witness, tak- 
ing 30 cents as the market price of gas 
in Pittsburgh and deducting transporta- 
tion costs, concluded that the gas in the 
ground is worth 5 cents per 1,000 cubic 
feet and arrived at a higher value, $33,- 
155,421. To this latter estimate he 
added the present estimated cost of ac- 
quiring the 552,319 acres of improbable 
or unfavorable territory at $5.96 per 
acre, or $3,293,754, making a total esti- 
mated present value of appellants’ gas 
field of $36,449,176. In this connection 
there is evidence, which appears to be 
unchallenged, that the average cost of 
acquiring unoperated acreage during 
1921 to 1923 was 83 cents per acre and 
that in 1923 appellants acquired 15,184 
acres at a cost of 66 cents per acre. 

Appellants’ second class of expert 
testimony is that of men experienced 
and interested in the production and 
marketing of natural gas, who purported 
to assign to appellants’ gas field what 
was described on the argument as its 
present exchange ‘value or the price 
which the property would bring if sold 
by a willing seller to a willing buyer. 
Three such witnesses testified to a pres- 
ent value of appellaiits’ gas fiel€ in 
amounts varying from $30,000,000 to 
$35,000,000 and a fourth fixed the value 
at $45,000,000. Examination of their 
testimony discloses that these estimates 
were not based on prevailing prices for 
@as leases or cn actual sales but, as in 


period of about 18 years. Common char- 
acteristics of both methods of valuation, 
therefore, are the estimation on wncer- 
tain bases of the volume of gas available 
and of the price at which it may be sold 
through a long future period. 

A point considered below and argued 
here is that gas im the earth is not cap- 
able of ownership, but we assume that 
appellants’ leases and contracts give 
them complete’ legal power of control 
over the gas available beneath the sur- 
face of the area embraced in the gas 
field, so far as it may be brought under 
physical control. We assume also that 
the gas is now present in substantially 
the volume indicated and we lay to one 
side the speculative character of the 
assumption that the gas in that volume, 
despite its fugitive character and _ its 
possible drainage into other fields not 
under appellants” control, will remain 
available for appropriation through the 
18 or more years required to exhaust 
the field. 

Value Depends on Assumed 
Earning Capacity 

Waiving these not inconsiderable dif- 
ficulties in the way of establishing value, 
we pass to another and more serious 
difficulty. In both methods of valuation, 
the value of property used ina business 
whose rates are regulated is made to 
depend on an assumed earning capacity 
and the data relied on to establish as- 
sumed earning capacity are themselves 
essentially speculative—sto much so as 
to form no trustworthy basis for the 
computation of vaiue. 

It is true that a part of appellants 
business is not regulated at present, but 
it does not appear that the ultimate dis- 
tribution of their product to consumers 
in other States will be immune from 
regulation either because of the inter- 
state commerce’ clause, Pennsylvania 
Gas Co. v. Public Service Comm., 252 
U. S. 23; Public Utilities Comm. v. Lan- 
don, 236,:: for other reasons, and there 
can be no reasonable assumption that 
it will bee The unique character of ap- 
pellants’ control over a natural product, 
limited in amount, asserted here as a 
basis of value, the obvious necessity of 
securing franchises or special privileges 
to enable them to distribute their 


Suprerne Court Affirms Calclculations Used by District 
Court and Asserts Interference Is Unwarranted. 


Unitep FUEL Gas ComPANY, APPELLANT,|“proven” territory, is at present being 
V. THE PUBLIC SERVICE COMMISSION OF }used in production, the remainder being 
WEST VIRGINIA, ET AL. NO. 4, SuPREME|held in reserve as either “probable” or 
CouRT OF THE UNITED STATES. “unfavorable” sources of future produc- 
The finding of the lower statutory|tion. Its principal items of property 

court as to the valuation of the appel-|COnsist of its interest in this acreage, 

lant’s properties was affirmed by the| Working capital, buildings, machinery, 

Supreme Court, the opinion stating that;mains, pipes, compressors and other 

the issues as to valuation are identical|€¢quipment used in the production and 

with these in the case of United Fuel|distribution of gas. 

Gas Company et al, v, The Railroad) The value s claimed by appellant and 

Commission of Kentucky et al., No. 1,)a88 found by the Commission and the 

published in full text on this page. court of the total property of appellant 


The appellant had contended that the|"S¢d_ in both its “regulated” and “un- 
lower court had erroneously valued its|"@¢Ulated” business, follows: 
gas field. No ground was asserted, it Value claimed by appellant as of De- 
was held, for placing a higher value oe ~ 1924: a 
thereon than appeared on the appellant’s eee aeataieiains — dis. 
books, Which was a smaller value than aia a 


eee | tribution systems, etc. .....$22,274,274.00 
~~ used by the lower court in its cal-| Gas ea leaseholds and 
culations. 


TABAB. 9. i 6ics sts ceenepees, Cee 
On appeal from the District Court for |General overhead charges ... 6,357,046.00 
the Southern District of West Virginia.| New property added during 044.778.0 
Mr. Justice McReynolds concurred in RN a a - ater 
the result of the Court’s opinion, which iis 
was delivered by Mr. Justice Stone. The 
full text of the opinion follows: 
Appellant is a West Virginia corpora- | 
tion engaged in producing natural gas 
which it sells in West Virginia, Pennsyl- 
vania, Ohio and Kentucky. <A part of its December 31, 1918: 
business is: the sale of gas at wholesale) py4,<ical property 
to distributors and is not regulated by| working capital .... 990,000.00 
jany public body. Another part is the|Going concern value 3,000,000.00 
sale of gas direct to consumers in West|Gas_ rights and leaseholds 
= cities and : subject to aor (book value) 6,343,329.67 
tion by the appellee commission. In 
April, 1924, appellant filed with the com- : $35,333,329.67 
mission a schedule increasing its rates an — oe the Commission as of 
in its “regulated” business in West Vir-| varanes property ..ssees-$25,648,457.72 
ginia, The commission, after an exten-| \Woriing capital 990,000.00 
sive hearing, denied this application for] Going concern value 3,000,000.00 
an increase, holding that the existing)Gas rights and leaseholds 
schedule yielded a fair return on appel-} (book value) 6,361,511.42 
lant’s property. P.S.C. W. Va. Bulletin PA 
91. Appellant then sought, by the pres- $35,999,969.14 
it i istri ° Value as found or assumed by the court 
ent suit in the District Court for the| ae ber 31, 1923: 
Southern District of West Virginia, an a ae conmmane , 
injunction restraining the commission |" tion, suicenninaieie and dis- 
tribution systems, overhead, 





SPM, on dst ee 
Working capital .....<6«.ssw 
Going concern value _ (dif- 
ference between reproduc- 
tion cost new and same less 
deterioration) , 





8,423,105.00 


$76,538,379.00 
Value as found by the Commission as of 
«eee ees $25,000,000.00 


ee ereeee 








product to consumers under the condi- 
tions assumed, and other circumstances 
which subject them to regulation in 
Kentucky and West Virginia, make in- 
admissible the assumption that the price 
to consumers would remain unregulated 
elsewhere. 


And in other respects the assumed 
earning capacity is so wanting in pro- 
bative force as to require its rejection 
in the circumstances here disclosed. It 
rests on a prediction, feebly made, that 
the estimated amount of gas will be 
available as required through a period 
of 18 years; that the natural gas so 
transported and used asa fuel will com-| 
mand a price of from 30 to 35 cents 
per 1,000 cubic feet through that period 
in a market yet to be established despite 
the changes wrought by invention and 
improved business and manufacturing 
methods; and a further prediction not 
only of what plant and equipment must 
be constructed and maintained to effect 
delivery of the gas for this period to 
consumers in the city of Pittsburgh but 
also of the cost through a like period, 
of the construction, maintenance and 
operation of that plant and equipment.| 
Such predictions can only be made on 
the basis of data which are not and can- 
not be known, and most of which are in 
the highest degree speculative. Such 
a process of estimating value is without 
any known sanction. 


On the record as made, appellants 
have failed to present any convincing 
evidence of value of their gas field which} 
would enable us to assign to it any 
greater value than that which they ap- 
pear to have assigned to it on their 
books. This book value, therefore, may 
be accepted, not as evidence of the real 
value of the gas field, but as an assumed 
value named by the appellants, which, 
on the evidence presented cannot reason- 
ably be fixed at any higher figure. 

We likewise find no persuasive ground 
for not accepting as substantially cor- 
rect the amount of $30,282,644 fixed by 
the court below as the maximum value 
to be assigned to those items of appel- 
lants’ property other than the gas re- 
serve, rather than $38,044,425, appel- 
lants’ outside figure for those items. But 
to avoid unnecessary discussion of them 
in detail and for present purposes, ap- 
pellants’ valuation of all these items may 
be conceded to be-correct. If we restate 
appellants’ claimed valuation of their 
property by substituting for their esti- 
mate of the value of the gas rights their 
book value (after deduction for oil acre- 
age) of $6,343,329, we arrive at a total 
assumed maximum valuation of appel- 
lants’ entire property of $44,387,754. 
Taking 12 per cent of this total or $5,- 
326,530 as the largest amount which 
could be allocated to the Kentucky busi- 
ness, areturn upon it of 14 per cent (8 
per cent plus 134 per cent depreciation, 
plus 4% per cent amortization) would 
amount to $745,714, an amount less than 
the actual return. 

(Various witnesses allocated to the Ken- 
tucky regulated business an amount of 
property used for “production” Cincluding | 
the gas field) varying from 7.1 per cent to 
10.49 per cent and a percentage of prop- 
erty other tham ‘‘production” ranging from | 
9.0 per cent to 12.07 per cent—or for the 
entire property as a unit, from 8.4 per cent 
to 11 per cent. No witness testified that 
there was & composite percentage which 
could be taken generally to represent the 
part of appellamts’ entire property used in 
the regulated business regardless of the 
varying values assigned to different items 
of property. Appellants have used this 
last figure, 11 per cent, in their calcula-| 
tions and do not contest its validity. This} 
percentage appears to include some prop- 
erty located in Kentucky but not actually 
used in the local regulated business. In 
our own computation, we have, for con- 
venience, takem 12 per cent as the highest| 
possible percentage applicable and as the} 
figure most favorable to appellants.) 


Error Claimed 


In Amount Included | 
» Appellants also contend that the court 
below erroneously included in the earn- 
ings of the regulated business the sum 
of $65,166, or 50 per cent of the net 
proceeds of the sale of gasoline ex- 
tracted, before sale, from the gas sold 
in the regulated business, on the ground 
from this branch of appellants’ business 
that this amount exceeded the profits 
as reflected om their books. 

In the process of extracting gasoline | 
from natural gas, the gas flows from| 
the fields to the extraction plamt, where 

| the gasoline is taken out, the residual 


| gas being returned to the tramsmission|pany had been borne by the gas compa- 


evstem for distribution to consumers, In 


from interfering with appellant in put- 
ting into effect its new and higher rate] etc., less depreciation) ....$26,000,000.00 
schedule. Application for a prelimi-; Going concern value 3,000,000.00 
nary injunction was heard by a court of | Working capital 990,000.00 
three judges upon the record before the} Assumed value of gas reserve 
commission and some additional testi- ee ae Caner 
mony, and was denied. 14 F. (2d) 209. poate tess OTC me 10.317,311.39 
The case is here by direct appeal from pn ee ee 
the order of the district court, under $40,307,811.39 
section 266 of the Judicial Code. The court below made no finding as 
An earlier proceeding before the Com-|to the value of appellants’ gas rights. 
mission im 1917 had resulted in its or-|It included in the rate base the 136,384 
der for an increase in the rate of 5 cents}acres of land described by appellant’s 
per 1,000 cubic feet which, in 1923, was|witnesses as proven territory, that is, 
set aside by the Supreme Court of West|areas which had been thoroughly tested 
Virginia. 95 W.Va. 91. A similar case,)and are now producing gas, and ex- 
United\Fuel Gas Co, v. Railroad Comm.|cluded 126,208 acres of land described 
of Kentucky, 13 F, (2d) 510, coming here|as probable territory, that is, territory 
by appeal from a final decree of the|which had been partially tested or which 
District Court for Eastern Kentucky, in-| appeared on the basis of geological evi- 
volving similar and some additional|dence and its geographical relation to 
questions and denying the relief asked, | productive areas to be a probable source 
was heard with this and is discussed injof natural gas. It was by this division 
a separate opinion. — U.S.—. The two|of appellant’s gas field and the inclusion 
cases involve substantially the same|of but a part in the rate base, at the 
property and business). The issues as|full value claimed by appellant, that 
to valuation are identical and so far as|the court below reached its assumed 
material here the records as to them are| valuation of the gas field of $10,317,311. 
practically the same. The rest of the territory, consisting of 
. 552,319 acres classified as improbable 
Applicant Owns 


or unfavorable territory was disregarded 
814,910 Acres of Land 


by the court below and appellant’s own 
i expert in estimating available gas sup- 

Appellant, through ownership in fee ply. 
and leases or contracts on a rental or 


royalty basis, controls the production of Items Allocated 


natural gas from 814,910 acres of land. In Valuin Property 
A yes of this area, the ™ termed By ae the various items of 
ia appellant’s property to the regulated 
field and certain facilities of the gas|business, on the basis of percentages 
company. This joint use requires a pro-|agreed upon by the parties the court 
rating of joint investment and expenses|reached the conclusion that the follow- 
and of the return from the joint enter-|ing was the value of the property used 
prise. Formerly, appellant United Com-|and usefui in the regulated business. 
pany maintained and operated its own|-pangible property $7,530,826 
gasoline extracting plant. The West} Going concern value .... 847,350 
Virginia Public Service Commission hav-| Working capital ......3..-++- 282,546 
ing held that 50 per cent of the net re-|Gas_ reserve (proven territory | _ 
turn from the sale of gasoline should} OMly) «...ssseseee ee eereeceers 2,590,677 
$11,251,399 


7 ieee to the gas business, the 

nite ompany organized a corpora- 
tion, the Virginia Gasoline & Oil re The court further found that a reason- 
pany, and conveyed to it its gasoline|able rate of return on the property on 
extraction plant, receiving the stock of|the rate base was 12.77 per cent (8 per 
the new corporation in exchange. cent plus 1.12 per cent depreciation, plus 
Later it turned over this stock to its;3.65 per cent amortization). (The Com- 
own stockholders of which there are|mission had allowed this percentage, 
but two, both corporations, in the same|amounting to $404,333, as covering de- 
proportions in which they held stock in| preciation of plant. The court merely 
the United Company. It entered into a! allowed the total amount so found as 
contract with this subsidiary by which; plant depreciation and did not estimate 
it receives-one-eighth of the gross proiit |depreciation at a percentage of its own 
from the gasoline extracted. The Com-|rate base, which was higher than that of 
mission and the Supreme Court of West |}the Commission, the principal item of its 
Virginia, in City of Charleston v. Pub- valuation differing from that of the Com- 
lic Service Commission of West Virginia,| mission, being its assumed value of ap- 
95 W. Va. 91, in which the United Com- pellant’s gas rights.) It found that the 
pany was a party, held that 50 per cent| net earnings from the regulated business 
was a fair share of the net return of the} were $1,555,593 (before deduction for de- 
preciation and amortization) and were 
sufficient to pay a return of 12.77 per 


subsidiary’s business attributable to ap- 
pellant United Company and this was 
cent on more than the value as found, 
namely on $12,377,124. 


the conclusion adopted by the court be- 
An order of a court of three judges 


low. 
We need not labor the point that a 

public service corporation may not make denying an interlocutory injunction will 

a rate’ confiscatory by reducing its net| ot be disturbed on appeal unless plainly 

earnings through the device of a con-|the result of an improvident exercise of 

tract unduly favoring a subsidiary or a judicial discretion. Chicago Great West- 

corporation owned by its own stockhold- ern Ry. v. Kendall, 266 U. S. 94, 100; 

ers. Cf. Chicago & Grand Trunk Ry. v. and see Meccano, Ltd., v. Wanamaker, 
253 U. S. 136, 141. To support the bur- 
den resting upon it, appellant, while chal- 








Wellman, 143 U. S. 339, 345. We recog- 
rate, may not usurp thé functions of the lenging generally the correctness of the 
the propriety of contracts entered into of its gas field. To support the claim 
regarding such intercorporate agree- of ascertaining the value of the gas field 
ing the larger share of the profits, the /S@™me assumptions as in that case, we 
probably could not have secured better | @ependable evidence of value of appel~ 
262 U. S. 276, 288; Houston v, South- | Presented for assigning to it a value bes 

used by the court in its calculations. 
Imposed Is Confiscatory 

gestion that the court abused its discre- 
Virginia court in considering this ques- 

mates now presented to this court one 
tracts for gasoline extraction where the an 

lant’s business and return upon it in the 
ble evidence was introduced below tend- 

| interference by this court with the order 
properly allocable to the gasoline com- 

Mr. Justice McReynolds concurs in the 


nies to an amount in excess of the re- 





the production of this gasoline, there- 


the case of the geological and engineer- | fore, joint use is made of the gas, gas 


nize that a public service commission, 
under the guise of establishing a fair 
? swac = court’s valuation, places its chief. reli- 
space argos and, in every case| nee on the alleged erroneous valuation 
re ; i ion it relies upon 
by the utility; and common ownershi to a much higher valaution i 
is not of itself sufficient ground for die the same theories and the same method. 
: ‘ vere pres in No.1. With 
ments when it appears that, although |25 were pressed upon us in . 
an affiliated corporation may be receiv-|TesPect to this item, after making the 
} f 2 reac i for reasons 
regulated company is still receiving sub-|*each the same conclusion, ; 
stantial benefits from the contract and|there stated at length, that there is no 
terms elsewhere, Southwestern Bel! |/ant’s gas field in excess of the value as-~ 
Telephone Co. v. Public Service Comm., | S¥med on its books; that no ground is 
western Telephone Co., 25 . S. 818. yond the $6,343,329 so assumed on ap- 
Failed es has U.5 pellant’s books, a smaller value than that 
With respect to other conclusions of 
But this case is not of that class. It|the court below there is no serious sug 
is not without significance that the West 
: . a tion. In 1923 the case was before the, 
tion had before it previous findings of | highest court of the State. The esti-- 
its commission, based upon actual con- " 
| based on the business of that year, 
parties, dealing at arms length, had|we are without information as to appel- 
agreed upon 50 per cent division. Credi- 1 upe 
intervening years. We think it clear that, 
ing to show that expenses on property | no case is presented which would warrant 
used jointly by the two companies and by t 
below denying interlocutory relief. 
Affirmed. 
result. : 
January 2, 1929. 


[Continued on Page 12, Column 7.] 
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Wrong Method of Accounting for Income 
Held Not to Justify Finding of Fraud 


Motive Is Declared 
To Have Been Proper 


Board of Tax Appeals Remits 
Penalties Imposed by Bureau 
Of Internal Revenue. 

Joun B. ARNOLD AND METTE L. ARNOLD 


PETITIONERS, V. COMMISSIONER OF IN- 
TERNAL REVENUE; N. B. ARNOLD AND 


Mary F. ARNOLD V. SAME; JOHN B.| 
N. B. ARNOLD V.| 


DockET Nos. 20887, 20888, | 


ARNOLD Vv. SAME; 
SAME. 
20889 AND 20890, Boarp or TAX AP 
PEALS. ‘ 
In the issue of January 2 was 
begun publication of the ruling of 
the Board of Tax Appeals in this 
case, finding that the determination 
of fraud by the taxing authorities 
was in error.and remitting penalties 
assessed. 
The taxes levied were also rede- 
termined. Many items, held to have 
been properly charged of as losses, 
were allowed over the disallowance 
of the taxing authorities. e | 
Prior to 1921, J. B. Arnold handled | 
some litigation for one C.J. Petruschke | 
and advanced ‘$450.96 for expenses. On | 
September 20, 1922, he determined the) 
acount to be worthless and ordered it 
charged off, together with a $500 at- 
torney fee, which was done. Petrusche | 
had gone out of business and left no | 
property. The account became worthless | 
in 1922, and was so ascertained by the | 
petitioner and- charged off. The re- 
spondent did ot allow any deduction 
from gross income on account of this 
item, | 

Prior to 1922, J. B. Arnold advanced 
$184.40 as expenses in connection with 
a trial for one J. C. Smith. After in- 
vestigation Arnold correctly determined | 
that this account with Smith was worth- | 
less and had it charged off on September | 
20, 1922. No deduction was allowed for | 
this by respondent. ; 

A. Arnold was the father of the peti- | 
tioners. He was self supporting and able | 
to take care of himself. J. B. Arnold 
as banker for him, collected all the money | 
to take care of himself. J.B. Arnold acted 
that was coming to him from different 
sources and paid him from time to time 
what he wanted. He also advanced his 
father $476.17 up to the time of his 
father’s death in 1919, at which time the 
father’s estate was sufficient to pay his 
son’s account in full. The estate was not 
probated. In 1922 all of the property left 
in the estate was stolen, whereupon J. B. 
Arnold charged the account off to profit 
and loss. The debt became worthless in 
1922. The respondent did not allow any 
deduction on account of this item. 

During 1919 or 1920, John G. Howard 
retained J. B. Arnold to prepare ab- | 
stracts and other papers in connection 
with the sale of a mine near Chicago. 
Arnold advanced at least $400 to How- 
ard. Howard died in 1922. His estate was 
insolvent. Arnold’s claim was worth- 
less. He so determined it and charged 
it off. The respondent allowed no deduc- 
tion for loss. 


Loss Wiped 
Off Books 


The Lake Superior Copper Company 
was organized by J. B. Arnold and his 
friends about the year 1916. Arnold 
edvanced $1,647.49 to the company. In 
1922 the company lost its assets by fore- 
closure. The petitioners’ advances to 
the company were a total loss. He as- 
certained the total amount to be worth- 
less and had the same charged off on 
his books. The respondent allowed only 
$597.49 of the loss as a bad debt. 

J. B. Arnold, during 1919 or 1920, ad- 
vanced $2,600.84 to the Superior Copper 
Mines Company to meet their payroll, 
the secretary’s expenses. and other items 
of that character. Those advances were 
never repaid. All the property of this 
company was taken on a foreclosure in 
1922, at which time J. B. Arnold cor- 
rectly determined that his account with 
them was worthless and had the same | 
charge off on his books. The respondent 
disallowed this item as a deduction from 
gross income. 

On April 2, 1917, J. B. Arnold entered 
into a written contract (Exhibit 54) 
with one C. E. Fitzgerald whereby Ar- | 
nold advanced Fitzgerald $2,200 to en-| 
able the latter to put a mining property 
which the latter owned in Texas on a 
paying basis. The property was heavily 
mortgaged at this time. The money was 
lost and the venture proved a failure. 
On February 18, 1920, the District Court 
of Bexar County, Texas, gave a judg- 
ment in favor of the mortgagee against 
Fitzgerald and others for $65,303.30, | 
with interest at 10 per cent and ordered 
the property to be sold to satisfy the 
debt (Exhibit 55). After investigation 
in 1922, J. B. Arnold ascertained that his 
advance to him of $2,200 was worthless 
and had the same charged off to profit | 
end loss. No deduction was allowed by 
the respéndent on account of this bad 
debt. 

Prior to 1923, J. B. Arnold and N. 
Arnold jointly loaned their brother, E. A. 
Arnold, the sum of $7,169, and J. B. 
Arnold individually had loaned him the 
sum of $4,076.27. E. A. Arnold for | 
many years prior to 1923 had been en-| 
gaged in the real estate business 
Superior. Neither J. B, nor N. B. Ar-| 


9 


B.| 


nold had contributed to the support of|referred to in the foregoing findings of | *' 
| fact. 


E. A. Arnold prior to 1923. 
Loan to Brother 


Held Worthless 

In March, 1923, E. A. Arnold had a 
stroke of paralysis and has done practi- 
cally no business since that time, thereby 
necessitating his brothers donating him 
a sufficient amount to live on. The loans 
previously made to E, A. Arnold became 
worthless in 1923, and were so deter- 
mined by the Arnolds and charged off on 
their books of account. 
has refused to allow any deduction for 


the loans made. | 


During 1916 or 1917, J. B. Arnold pur- 
chased stock in the Mars Oil Company at 


a cost of $4,800. In addition to the cost | 


of the stock, he advanced $937.50 to the 
company for operating expenses. In 


1922, the company lost its lease through|to prepare their returns, and that, as to} 1999 | 


foreclosure proceedings. Its stock be- 
came worthless and it had nothing left 
with which to pay its debts. Arneld as- 
certained that both his investment and 
advances in this company had no value 
and had charged off to profit and loss 
in 1922. The respondent allowed no de- 
duction for the petitioner’s loss of $4,800, 


| was 


{shares of stock in the St. George Mining 


> 


stock or the bad debt of $937.50 ascer- 
tained to be worthless and charged off 
in 1922. 

During 1917, J. B. Arnold paid $1,650 
for stock in the San Antonio Oil & De- 
velopment Company. In addition to the, 
cost of the stock, he advanced $1,191,10 | 
to the company for operating expenses. | 
In May, 1922, Arnold ascertained that 
both his investment and advances in this | 
company of $2,841.10 had no value and | 
{had the same charged off to profit and | 
jloss. Both the cost of the stock and ad- 
| vances became worthless in 1922. The re- 
spondent allowed the petitioner no de-| 
duction for the loss sustained of $1,650 
or the debt ascertained to be worthless | 
and charged off in the amount of, 
$1,191.10. 


Investment in Oil 


Became Valueless 

During August and October of 1917, 
J. B. Arnold and one Thomas Merritt 
jointly purchased for speculation about 
600 acres of land on the Brule River in| 
Township 48, Douglas County, Wis- | 
consin, from W. H. Bonnell and wife, and 
A. J. Hogan and wife for a total a 
| sideration of $11,680.56, itemized as fol- | 
lows: | 

First mortgage running to the Webb 
Company assumed, $5,000; purchase soil 
gage given by J. B. Arnold, individually, 
$2,350; cash paid by J. B. Arnold, $3,400; 
1915 back taxes paid by J. B. Arnold, 
$323.25; 4916 back taxes paid by J. B. 
Arnold, $289.22; 1917 back taxes paid by 
J. B. Arnold, $318.09; total, $11,680.56. 

Later the first mortgagee brough fore- 
closure proceedings and on December 16, 
1920, a judgment of foreclosure and sale 
was entered in the Circuit Court for 
Douglas County, Wisconsin. The mort- | 
gaged premises were advertised for sale. 
On February 10, 1922, W. H. Bonnell 
bought in the property for $6,500, he 


not redeemed by either Arnold or Mer- | 
ritt. | 
In settling with Merritt, J. B. Arnold 
successful in collecting only 
$2,056.56 of the $4,330.56 actually ex- | 
pended prior to the foreclosure sale. | 
After the sale and during the first six | 
months in 1922, J. B. Arnold paid off | 
the second mortgage note of $2,350 plus | 
interest of $534.07, which brought his} 
total loss on this venture up to $5,158.07. | 
The respondent has allowed no deduction 
for such loss. 

On June 21, 1922, J. B. Arnold pur- 
chased for himself individually from W. 
H. Bonnell the above mentioned Brule 
property for a cash consideration of 
$7,385.34. He had previously subscribed 
for stock in the Douglas Holding Com- 
pany, a Wisconsin corporation, and as 
part payment for such stock he had the 
Brule property deeded direct from W. H. 
Bonnell to the corporation. 

On May 1, 1922, J. B. Arnold pur- 
chased for himself and N. B. Arnold 25 
shares of preferred and 125 shares of 
common stock in the Holt Power-Light 
Company, a Delaware corporation, for a} 
consideration of $2,500 cash. Both stocks 
became worthless in 1923. The respondent 
did not allow the petitioners any deduc- 
tion for such loss. 

In 1920, J. B. Arnold purchased 500 


Company, a Missouri corvoration, and 
paid $500 in cash for it. In 1922, after 
investigation, Arnold found that the 
stock was worthless. The stock became 
worthless in 1922. No deductions was 
allowed by the respondent for such 
worthless stock. 

On May 1, 1922. N. B. Arnold pur- 
chased for himself and J. B. Arnold 
equally, 25 shares of preferred and 125 
shares of common stock in the Holt} 
Power-Light Company, a Delaware. cor- 
poration, for a consideration of $2,500 
cash. Both stocks became worthless in 
1923. The respondent has allowed the 
petitioners no deduction on account of 
such losses. 


Respondent Must Bear 
Burden of Proof 


Opinion by Green: The dominant ques- 
tion in these cases is whether the re- 
spondent was correct in determining that 
all of these petiticners in all of the years 


|in question filed false and fradulent re- 


turns with intent to evade tax. At the 


'time these cases were heard the rule of 


this Board was that the determinations 
of the respondent. both as to the amount 


|of the tax and the proposal of a fraud 


venalty, were presumed to be correct. 
However, the burden of proof with re- 


|spect to the correctness of determining 


fraud was by an Act of Congress 
changed shortly thereafter. and now such 
burden of proof is upon the respondent. 
(Section 601, 1928 Act.) 

The petitioners in this case are in a 
situation of being compelled to disprove 
the fraud which the respondent has de- 


|termined existed in accordance with the 


then existing rule. Nowhere, either in 
the preliminary or 60-day letters ad- 
dressed to these petitioners or in the 
pleadings, is there to be found any spe- 
cification or enumeration of the alleged 


‘fraudulent acts. | 


From the statements of counsel and | 


their arguments and briefs we gather| 


|that the respondent’s position is that in| 1923, $38,623.90: total, 


three respects the returns of these peti- | 
tioners were false and fraudulent. The | 
first of these apparently relates to the | 


in| method of reporting and the amount re- | 677.03; total, $13,887.03. 


ported as income from the legal services | 


The second is the reduction of the } 


of income reported by the} 


amount | 


{amounts paid to the wives as salaries. | count, 1921, $52,500; 1922, $65,327.72 


The third relates to certain statements | 
|contained in the briefs filed with the re- | 
|spondent during the time that matters | 
were pending in the Bureau of Internal 
|Revenue. Our task would have been 
|greatly simplified if there had been pre- } 
|cise allegations as to the acts which the| 
|respondent determined to be fraudulent. | 
As it is, we have some difficulty in de- 


The respondent|termining to what the presumption of | 1923, $88,874.35; 


| correctness attaches. 
No Fraud Attached 
To Method of Reporting 


It is clear that as to each of the years 
|in question the petitioners employed per- 
|sons whom they believed to be competent 





|the first two years, they relied entirely | 
|upon their judgment as to the accounting 
;methods to be followed in determining | 
;‘ncome, It fusther appears that as to the | 
|third year those employed by them to 
|prepare the returns consulted certain 
| revenue agents then in the offices of the | 
| petitioners auditing their returns and ac- | 


| Railroad Administration involving in the 
| aggregate a tremendous sum of money 
}and necessitating almost endless labor. 


| the uncertainty still existing as to the} 


|ters of dispute continue through all the | 


| we have the utmost confidence, went over 
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Fraudulent Returns 


Taxes Redetermined 


On Appeal of Case 


Losses Ruled to Have Been 
Rightly Charged Off Are 
Deducted by Ruling 


tinue to report the income in the man- 
ner theretofore followed. The advice of 
these supposedly competent persons was 
relied upon explicitly, and there “is noth- 
ing in the record to indicate that the 


was chosen for any improper purpose. 
We hold that no fraud was committed in 
choosing the method of reporting income. 


The method. of reporting income thus 
chosen by the petitioners was not the 
correct one, but such an error on their 
part having been made in good faith can- 
not be the basis for the imposition of 
fraud penalties. The true question is 
whether these petitioners, in accordance 
with the method of reporting income 
which they had chosen, honestly and in 
good faith attempted so to report such 
income. 

In these cases the petitioners have ac- 
cepted the method of computing income 
chosen by the respondent, and, using 
his computation as the basis, have en- 
deavored to prove their net income in 
conformity with that method. They have 
taken no exception to the use of this 
method by the respondent, and therefore 
the question of its correctness is not 
before us and we discuss this phase of 
the maiter only as bearing upon the good 
faith of the petitioners. From an exam- 
ination of the relative merits of the 
method of reporting income chosen by 
the petitioners and the method of report- 


| being the highest bidder therefor. On the | ing chosen by the respondent we are in- 
|/same date, the referee deeded the prop- | clined to believe that the method chosen 
|erty to W. H. Bonnell. The property was|by the petitioners more accurately re- 


fects their income. 
Lawyers Unfamiliar 
With Income Tax Laws 


The more difficult question is whether 
these petitioners earnestly and in good 
faith attempted to report, according to 
the method chosen by them, all of their 
income for the years in question. In an 
examination of this question we must of 
necessity consider all the facts and cir- 
cumstances surrounding the conduct of 
the petitioner’s business and all of the 
facts and circumstances incident to the 
preparation of the returns. The record 
discloses that, while the Arnolds were} 
lawyers, they were unfamiliar with in- 
come tax laws and that they had given 
practically no consideration to questions 
relating to income taxes. 

It further discloses that they were en- 
gaged in the handling and prosecution of 
a great number of claims against the 





Under such circumstances we do not 
think it improper for these petitioners 


returns, bearing in mind the very un-| 
usual circumstances then existing and 


correct method of reporting the income | 
derived by these petitioners. 

At the time the fees began to come in 
it was extremely difficult, if not indeed 
impossible, to determine what propor- 
tion of the fees thus received would be- 
come the undisputed property of the| 
Arnolds due to the claims of the various | 
persons interested therein, and these mat- | 


years in question, and some of them are 
still undisposed of. One Alvord prepared 
the returns for the year 1921. He deter- 
mined the method to be used in their 
preparation. Their preparation occupied | 
some 30 days of his time. On the wit- 
ness stand he testified that he thought | 
che method adopted was correct and that 
he still thought so. 





We are convinced | to the end 


Decisions 
—of the— 


Board of Tax 
Appeals 


Promulgated January 2, 1929. 
Mainard E. Crosby, Joseph G. Beeler v. 
Commissioner of Internal Revenue. 
Docket Nos. 2865 and 2367. 

Non-negotiable notes, the payment 
of which is contingent, are not the 
equivalent of cash. « 

Where no payment was made on 
such notes in the year in which they 
were issued, the recipient, on a cash 
receipts and disbursements basis, 
need not include any part of such 
notes as income for that year. 


| method of reporting income thus adopted | Leslie H. Fawkes v. Commissioner of 


Internal Revenue. Docket No. 11305. 

Evidence found insufficient to dis- 
turb the findings of the Commis- 
sioner that a certain sale should be 
reported as an installment sale. 

Evidence found insufficient to over- 
come the determination of the Com- 
missioner that certain losses were 
not sustained in the taxable year. 

Abount of gain derived from the 
sale of petitioner’s business to a 
corporation determined. 








the amounts paid to the wives. If these 
amounts are excluded we find nothing in 
the returns to indicate that they were 
not made in good faith in an honest en- 
deavor to correctly report income. Dis- 
regarding for the moment the deductions 
for wives’ salaries, which matter we dis- 
cuss later, we find nothing to indicate 


that any of the returns were false or | 


fraudulent. 


There is no dispute about the exist- 
ence of the book entries relating to the 
wives’ salaries. It is equally true that 
in each instance the wives reported as 
income the amounts shown by the books 
as having been credited to their accounts, 
though as a matter of fact in some in- 
stances they actually received amounts 
which were substantially less. It is like- 
wise true that one of the wives rendered 
services which were of substantial value 
and as to which we have found she was 
entitled to compensation. The proof as 
to the services rendered by the other 
wife is not so convincing, but it is ap- 
parent that each of the wives was forced 
to economize during the years involved 
and that each was promised substantial 
amounts if the litigation terminated suc- 
cessfully. 

Both of the Arnolds testified that it 
was their belief at the time the returns 
were filed that the amounts credited or 
paid to their wives shsuld not be, and 
were not on their returns, 


and that such amounts should be re- 
ported as income by their wives. It is 
now evident that as to the year 1922 
those preparing the returns did reduce 
gross income by these amounts. 

As to the year 1923, it is apparent 
that the witness Sparen, who prepared 
these returns, endeavored to adjust the 
net income shown on the Arnold’s re- 
turns so as to include the amounts paid 
to the wives. His failure so to do was 
first brought to his attention while he 


|to employ and rely upon those whom they | W@S 0m the witness stand and it was 


| believed to be comeptent to prepare their 


with some difficulty that he was con- 
vinced that the computation which he 


| had made in his effort to include these 


amounts in gross income, had not pro- 
duced the desired result, 


Confusion Resulted 


From Accounting Method 
The system of accounting existing in 


|the offices of the Arnolds at the time 


the fees began to come in, was hope- 
lessly inadequate and to this inadequacy 
is to be charged a great portion of the 
confusion which has resulted. Because 
the Arnolds did not appreciate the neces- 
sity and importance of an adequate sys- 
tem of accounts, no thorough-going re- 
vision of the system was undertaken and 
an inadequate personnel was retained to 


There is, however, nothing to indicate 
that inadea-ate records were maintained 
iat the amount of gross in- 


hat Alvord honestly exercised his best|come actu..iy derived be concealed. 


judgment in the preparation of these re- | 
turns: and that he earnestly sought to/| 


have them correctly: reflect the petition-| case rests upon the presumption of the | 
;correctness of his 


er’s income. 
The returns for 1922 and 1923 were! 
prepared in the same manner, and sev-| 


There is no affirmative proof of fraud | of the. sums 


in this respect and the Commissioner’s 


such inferences as may be drawn from 


the fact that these amounts were credited | 
| ceived a charter 


eral persons who participated in their, 28 Salary to the accounts of the wives. 


making took the stand and testified as 
to the good faith employed therein. In| 
each of the years it was the intent of | 
those preparing the returns to cause to| 
be set out in the returns as gross income | 
the fees which were actually withdrawn | 
by each of the Arnolds out of the joint} 
“Arnold and Arnold Fire Case Account,” | 
it being their belief that such was the| 
correct method of reporting income under 
the circumstances. 

Some two or three months prior to the 
hearing of these proceedings the witness 
Sparen, in whose honesty and integrity 


the personal accounts of the Arnolds for 
the purpose of determining the exact 
amounts of cash withdrawn by them. 
The result of his examination is as fol- 
lows: 
N. B 
count, 


Arnold: Deposited in personal ac- | 
1921, $30,275; 1922, $50,023.30; 
$118,922.20, 
Arnold, 1922, 
$24,976. 
$1,200; 


Paid to Mary F. 
1923, $12,976; total, 
Investments, 1921, 


$12,000; 


1922, $12,- 


Miscellaneous, 1922, $865.83; 
67.27; total, $1,633.10. 
By years, 1921, $30,275; 1922, $64,089.13; 
1923, $65,044.20; total, $159,408.33. 

J. B. Arnold: Deposited in personal ac- 
1923, 


1923, 


$58,201.22; total, $176,028.94. 

Paid to Mette L. Arnold, 1922, 
1923, $12,285.48: total, $20,735.48. 

Paid to J. B. Arnold, jr., 1922, $300; 1928, 
$1,748.30. 

Investments, 1922, $4,974.50; 
235.46; total, $19,206.96, 

Miscellaneous, 
$2,453.71; total, $3,2 ; 

By years, 1921, $52,500; 1922, $79,882.04; 
total, $221,256.39. 

A comparison of the amounts of cash 
thus found to be withdrawn with the 
amounts reported by the Arnolds as fees 
is as follows: 

N. 


$8,500; 


1923, $14,- 
1923, 


B. ARNOLD. 


Reported 
returns, 
$28,478.90 
54,098.30 
33,570.54 
ARNOLD. 
Reported 
returns. 
$37,185.97 


Reexam. 
by Sparen, 
$30,275.00 
62,023.30 
51,599.90 


1921 


1923 

J. B. 
Reexam. 
by Sparen. 


1921 $52,500.00 


Each of the petitioners took the stand 
and testified that there was no bad faith 
in the preparation of these returns and 
that it was the belief of the Arnolds that 


the amounts credited to the accounts of | 


the wives as salaries would be subject to 
double tax. Supporting their testimony 


we have that of the several witnesses | 


who participated in the preparation of 
the returns. We think the affirmative 


evidence more than sufficient to overcome | 


the presumption in favor of the Commis- 
sioner’s determination and_ accordingly 
hold that there was no fraud in this 
respect, 

The third charge of fraud grows out 
of what appears to be a not wholly 
justifiable misconstruction of a. brief 


| filed in the Bureau of Internal Revenue 


by the attorneys for the petitioners. We 
know this brief to have been prepared 
by a firm of reputable attorneys and 
it is inconceivable to us that this firm 


would be a party to any misrepresenta- | 


tion before the Bureau of Internal Rev- 
enue or elsewhere, Even if this brief 
did seek to misrepresent the situation, 


| and it clearly does not, it could not serve 


as the basis for the imposition of a 
fraud penalty, for the returns them- 


selves are the things which are subjected | 


to the test. 


Three revenue agents spent more than | 


a year investigating the returns filed by 
these petitioners for the three years in 
question. Their reports to the respon- 
dent have been placed before us. While 
it is to be noted (as set out in the find- 
ings of fact) that the agents recom- 


mended a great many changes in the in- | 
come and deductions from those shown | 


on the returns, some of which were for 


and some against the petitioners, yet | 


nowhere in the reports did the examiners 


suggest or even infer that fraud had | 


been committed. 


We have carefully considered all of 
the facts in the record presented to us 


and have weighed them carefully against | 


the presumption of correctness and it is 
our opinion that the record does not 
establish fraud; that the affirmative 
proof of good faith far outweighs the 
presumption and that the action of re- 


spondent in imposing the fraud penal- | 





1922 $5,650.41 
1923 65,288.32 
In the totals set forth as having been 


73,827.72 


Sustained ig 1922 due to the worthless counts and were by them advised to con- withdrawn are included in each instance, 


& 


' 


ties was erroneous, 


70,436.70} + In our preliminary statement we item- 
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;Company and the Terminal 





r treated as | 
deductions in computing their net income | 





: A } With 
maitnain such accounts as were kept. | 


determination and.} 


| plant and, 





Penalties 


Deduction Denied 
Commission Paid 
To Banking Firm 


Payment for Completing 
Plant Held to Be Capital 
Expenditure and Not 
Interest. 


WiucGIN TERMINALS, INC. vV. UNITED | 
States. No. 3119, DistRICT COURT FOR | 
THE DISTRICT OF, MASSACHUSETTS. 


This action was brought by the peti- 
tioner to recover income and net profits 
taxes assessed upon 1918 income, based 
on the disallowance of an item of $25,- 
000 which the petitioner deducted as in- 
terest. 

The petitioner sought to deduct a pay- 
ment of $25,000 to a banking firm for a 
so-called “banker’s commission” in com- 
pleting and turning over to a subsidiary 
of the petitioner a fumigating plant. 

The court heid that the payment, by 
reason of the agreements between the 
petitioner, its subsidiary and bankers, 
was a capital expenditure and not in- 
terest on advances made, and therefore 
was not deductible as an ordinavy and 
necessary expenses of business. 

The full text of the opinion of Judge 
Brewster follows: 


Material Facts Set Forth. 


The above entitled petition is be- 
fore the Court upon the demurrer of 
the United States, in which it is 
averred that the petition and the mat- 
ters contained therein are not sufficient 
in law to entitle the petitioner to re- 
cover in these proceedings. The peti-} 
tion is brought under Judicial Code 24} 
(20a) as amended, to recover an addi- 
tional income and profit tax assessed | 
upon the 1918 income, amounting to 
$18,274.43, based upon the disaliow- 
ance of an item of $25,000, which the 
petitioner deducted as interest. 

The material facts set forth in the 
petition are as follows: 

In 1919 the petitioner, with its sub- 
sidiaries, the Terminal Fumigating 
torage 
Company, filed a consolidated return 
in which it claimed as a deduction of 
ordinary and necessary expenses the 
item of $25,000 for “Bankers’ Com- 
missions.” This item was disallowed 
by the Treasury Department whici 
treated the payment of $25,000 as a 
capital expenditure. Claim for refund 
was properly filed and was rejected by 
the Commissioner of Internal Revenue. 

The facts upon which the petitioner 
relies in support of its claim that the 
said sum.of $18,217.14 was illegally 
collected, according to its declaration, 
are as follows: 

Facts in Support of Claim. 

13. In the fall of 1915 the petitioner de- 

termined to establish in its warehouse in 





| Charlestown, Mass., a fumigating plant, to 


enable it to fumigate certain foreign cot- 
tons which a regulation of the United 
States Government required to be fumi- 
gated upon importation. The cost of such 
a fumigating plant was estimated at 
$50,000. The petitioner applied for the 
necessary funds to Estabrook & Co. and 
Parkinson & Burr, two banking firms in 
Boston, Masse These two firms agreed 
with the petitioner to furnish the neces- 
sary amount, not to be in excess of $50,000, 
in consideration of the repayment to them 
of their advances in that behalf, with in- 
terest at 6 per cent, and with an addi- 
tional payment of a lump sum of $50,000, 
all to be paid out of the earnings of the 
fumigating plant. This agreement was en- 
tered into orally and informally, and the 
formal details of the transaction whereby 
these results were to be accomplished were 
left to be formulated at a later date. 

14. In pursuance of the informal uuder- 
standing, Estabrook & Co., acting in their 
own behalf and in behalf of Perkinson & 
Burr, made expenditures and entered into 
contracts for the erection of a fumigating 
plant. These expenditures began Decem- 
ber 7, 1915, and during December, 1915, 
Estabrook & Co. entered into cantracts 
various persons, and the work of 
erecting the fumigating plant was imme- 
diately begun. 

15. A plan for carrying out with proper 
formality the informal understanding be- 
tween the petitioner and the bankers, and 
for assuring to the latter the repayment 
advanced by them for the 
building of the plant, with interest at 6 
per cent, and with the additional sum of 
$50,000, was duly formulated. Pursuant 
to this plan, a Massachusetts corporation 
was organized January 31, 1916, and re- 
dated February 1, 1916. 
This was the Terminal Fumigating Co. 
referred to in paragraph numbered 2 
above. The authorized capital of this 
company was $50,000, divided into 500 
shares common, pr value $100, three 
shares of which ($300) were issued to the 
incorporators for cash. 

Contract Made 


On February 15, 
corporation entered into a _ contract 
with the bankers by which the latter 
agreed to procure from the petitioner 
a lease to the new corporation of the 


for Lease. 
1916, the new 


| premises on which the plant was lo- 


cated. They further agreed to com- 
plete the plant to the extent called for 
by existing construction contracts and 
to transfer to the new corporation at 
cost the completed fumigating plant 
comprising fumigating chambers, 


| tanks, containers and other appliances, 


apparatus and fixtures constituting the 
complete fumigating plant. 

In consideration of the foregoing, 
the Terminal Fumigating Company was 
to reimburse the bankers for all ex- 
penses, incurred and to be incurred, 
in connection with the erection of the 
in addition, to pay them 
the sum of $300 in cash and to issue 
to them $49,700 par value of the com- 
mon stock of the corporation. , 

On the following day the petitioner 
entered into separate agreements with 
Estabrook & Co. and Parkinson & 
Burr, by the terms of which the bankers 
each agreed to acquire $25,000 par 
value of the stock of the Fumigating 
Company and to transfer that stock to 
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Tax Practice Before 


U. S. Board of Tax Appeals 
U. 8S. Treasury Department 
N. Y. State Tax Department 


AvtHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, 
PusLIsHED WitHouT COMMENT BY THE UNITED STATES 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard | 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


APITAL EXPENDITURES: Business or Capital Expense: Acquisition 

4 of Property: Payments to Bankers for Erecting Plant—Where two 
bankers completed construction and equipment of a certain plant, making 
all contracts therefor, and transferred title thereto to subsidiary of peti- 
tioner; and subsidiary reimbursed bankers for all expenses, and in addition, 
pursuant to agreements, issued to each .of them $25,000 par value 
of its stock; and one banker transferred to petitioner its share 
of stock upon payment of $25,000 in dividends, and second tanker transferred 
to petitioner its share pursuant to later agreement of petitioner to pay this 
banker the sum of $25,000; and petitioner made the payment, held: Such 
payment to the second banker was a capital éxpenditure and not a payment 
in the nature of interest, and is therefore not deductible as an ordinary and 
necessary expense in the determination of petitioner’s net income.—Wiggins 
Terminals, Inc., v. United States. (District Court for the District of Massa- 
chusetts.)—Yearly Index Page 2688, Col. 5 (Volume III). 


RAUD PENALTIES: False and Fraudulent Returns: Improper Deduc- 
tions from Gress Income: Salaries Credited to Wives of Taxvayers.— 
Where account books of petitioners showed entries of salaries to their wives; 
and the latter reported as income the amounts credited, though they actually 
received amounts which were substantially less; and one of them rendered 
services which were of a substantial value; and petitioners testified that 
it was their belief at time returns were filed that amounts credited to their 
wives were not, on their returns, treated as deductions in computing their 
income; but in their returns the gross income of petitioners was reduced by 
amounts credited or paid to their wives, held: _No fraud was committed by 
petitioners, the affirmative evidence of good faith being more than sufficient 
to overcome the presumption in favor of such determination by the taxing 
authorities.—Arnold et al. v. Commissioner of Internal Revenue. (Board of 
Tax Appeals.)—Yearly Index Page 2688, Col. 1 (Volume III). 


RAUD PENALTIES: Basis: Brief Filed on Behalf of Taxpayers.—A 
brief filed on behalf of the taxpayers with the Bureau of Internal Rev- 
enue can not serve as the basis for the imposition of a fraud penalty, because 
the returns themselves are the things which are subjected to the test.— 
Arnold et al. v. Commissioner of Internal Revenue. (Board of Tax Appeals.) 
—Yearly Index Page 2688, Col. 1 (Volume III). 





200,000,000 


germs die in 15 seconds! 


—naturally 
Listerine checks 


SORE 
THROAT 


D° YOU realize what protective power 
lies in the Listerine formula? Are you 
aware that, full strength, Listerine is entire- 
ly safe to use, yet so powerful that it kills 
even the stubborn B. Typhosus (typhoid) 


germ in 15 seconds? 


Repeated tests in laboratories of national 
repute, prove it. 


Now you can understand Listerine’s effec- 
tiveness against ordinary colds and sore 
throat which are caused by germs. 


Keep Listerine handy, and use it system- 
atically in nasty weather. It may spare you 
a dangerous siege of illness. Would you 
like to receive our elaborate free book, 
Personal Hygiene”? Write Dept. S .57, Lam- 
bert Pharmacal Co., St. Louis, Mo., U.S. A. 


Do this and escape colds 


Countless colds start when 
germs are carried to the 
mouth on food. By using 
Listerine on the hands before 
every meal, you attack such 
germs and lessen the risk 
of cold. Remember this, 
mothers, when handling 
baby’s food. 


LISTERINE 


THE SAFE ANTISEPTIC 
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Finding of Fraud Held Not to Be Justified 
By Wrong Method of Accounting for Income 


Board of Tax Appeals Remits Penalties and Redetermines 
Amount of Tax to Be Assessed. 


[Continued from Page 10.] 


ized all of the numerous errors other| Corrected net income BF 
than fraud which were alleged in the}. oe 


eae et income as determined by re- 
several petitions. We will not repeat| spondent 
them here, The petitioners withdrew ; Deduct: 
any claim to a deduction for compen-| Taxes ia 
sation to Mette L. Arnold and in the| Selary, Mary F. Arno 


case of J. B. Arnold, the claim for a! 44 debt, E. A. Arnold 7,660.77 


Salary, J. B. Arnold, Jr. | 


bad debt deduction of the account of | 


Edward Finch in the amount of $59.55 
was abandoned. 

The remaining eérrors can be best dis- 
posed of by summarizing our findings | N 
of fact in such a way as to show the cor- 


Total deduction 
Corrected net income 

N. B. Arnold and Wife—1921. 
et income as dtermined by re- 
spondent ~«—: 


14,284.14 | 
$48,015,24 | 
| 


$43,382.68 | 
B. Arnold—1922. | 


rected net income of eack petitioner upon: net income as determined by re- | 


which the deficiencies should be re- 


computed. 
Salary, Mary F. Arnold 
Correct Income Computed | Salary, J. B. Arnold, Jr 


For Each Petitioner ; Corrected net income 


; Y. B, Arnold—1923. 

The corrected net income of the peti- N. B. : age 
tioners for the years 1921 to 1923, in- we ee oe determined by re 
clusive, is as follows: Deduct! 

J. B. Arnold and Wife—1921. Salary, Mary F. Arnold 

Net — as determined by wi — Salary, J. B. Arnold, Jt 

spondent 5,872, Bad debt, E. A. Arnol 
Dedeet: Taxes. 6... ccc cacss 3,109.37! Loss, Holt Power-Light Co. stock 


spondent 
Deduct: 


$80,288.42 


2,500.00 
900.00 
3,584.50 


$42,763.23 


Total deduction 9,484.50 
Corrected net income $70,803.92 
The evidence with respect to the sev- 


B, Arnold—1922. 
Net income as détermined by re- 
spondent 


Deduct: 2,019.86: in the above redetermination of the pe- 


2:500.00 ; titioners’ net income was insufficient to 
Salary, J. B. Arnold, Jr. . 1,100.00; enable us to make any finding which 
Bad debts: 
Finch, Anderson et al. 
C. J. Petruschke 
J. C. Smith 
A. Arnold .... 
John G. Howard 
Lake Superior Copper Co. ...... 
Superior Copper Mines Co. .... 
C. E. Fitzgerald 
Advances Mars Oil Co. 
Advances San Antonio Oil & 
Development Co. 
Losses: 
Mars Oil Co. stock 
San Antonio Oil and Develop- 
mént Company stock 
Investment Brule property..... ; 


320.70 


450.96 taken by the respondent, 


or fraudulent income tax returns with 

1,050.00 
2,600.84/of the years before us, and that the 
2,200.00 ' deficiencies should be recomputed in ac- 
937.50 ' cordance with the corrected net income 
1,193.10 | Set out in this opinion. 

Te Judgment will be entered under 
4,800.00 ; Rule 60, 
! December 28, 1928. 


A comparison of the income and de- 
« St. George Mining Co, stock... ductions of the petitioners as reported 

. 7. by them on their several returns and as 
Total .deduction 27,539.60 found by the revenue agents is as fol- 


erninslepopanninlosiagiessaninntiomsenaieiaeea ene: 
. J. B. ARNOLD AND WIFE. 


Calendar year 1921. 


1,650.00 
5,158.07 
500.00 


Return 
$37,135.97 


4,091.80 


Income: 
Fees from fige cases 
Fees from other sources 
Profits from stock sales 
Interest ' 
Profits from real estate sales ...... 


Total income 
Deductions: 
Interest 


567.50 
4,091.80 


$50,373.83 


$3,793.59 
Taxes 354.63 
Losses from real estate sales . ; 1,008.01 
Bad debts Satan ee a 
Dues to Bar Association ............++ 


Total deductions 
Net income 


+ ° 


$3,199.80 


$5,156.23 
$36,792.91 
J. B. ARNOLD. 
Jalendar year 1923. 
Income: 
Fees from fire. cases 
Fees from other business .. 
Interest od 
Rents and royalti¢s........ 


ey 


1,504.24 
eocccceene +00 Gee. - 229.52 
Total income ......... aakevsskensqebewhacnseses onpeess En $67,006.96 
Deductions: 
Interest $8,996.23 
Taxes 8,819.25 
Bad debts 4,842.81 
Contributions 
a eS a eres oan 
Vermeena & D:. CO. .. 255 perencave : 
Premier Car Expense 
ee 
Interest 
Woodland litigation 
Duluth. Holt Power-Light Co. 
Auto expense 
Loss Superior property 
Loss on French franc bonds ........-... cK ONO SUR Ree eae 
Bad debts 


$8,997.23 


3,584.50 
1,750.00 
211.50 
85,15 
173.76 
1,708.27 


Total deductions $35,646.38 $25,336.01 


Net income 


. B. ARNOLD AND WIFE, 
Calendar year '1921. 

Income: 

Fees from fire cases 
Deductions: 

Interest 

Taxes 

Farm losses 


: - 500.00 
Contributions 


102.00 
$2,115.80 
$26,363.10 


Total deductions 


Net income .......... $1,598.45 
‘ 


$43,382.68 


Income: 


2,500.00 | 


$77,710.99 | eral assignments of error not reflected | 


would result in-disturbing the position 


In conclusion we find that the peti- | 
ioners were not guilty of filing false | 


intent to evade any income tax for any | 


1,170.78 | 


$85,791.63 | 
110.00 


el oearpciaeeieaen | 
$87,635.39 | 


$31,360.58 $62,299.38 | 


$44,981.13 | 


$100,471.61 | 


2,500.00 | 
1,100.00 | 


$96,871.61 | 





| 
| 
| 


| 


Agent’s Rept. | 
$44,981.14 | 


733.39 | 
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Topical Survey of the Government | 


HIS vast organization has 
never been studied in detail 


mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 

the Government is doing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-1913. 


desire 


HE people of the United States 

T are not jealous of the amount 

as one piece of administrative their Government costs, if they are 

sure they get what they need and 

for the outlay, 

money is being spent for objects 

which they approve, and that it is 

being applied with good business 
sense and management. 

—WOODROW WILSON, 
President of the United States, 


Ru" i 


Ca 
\ INDEX 


2689) 








AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which, will enable our 

citizens to understand and use the 

fine facilities the Congress provides 

for them. Such a survey will be 

useful to schools, colleges, business 
and professions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 
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1913-1921. 


States Seek Refund of Federal Taxes Levied 
On Personal Property Shortly After Civil War 


Topic 38—Claims 


Twenty-Fifth Article—State Claims for Tax Refunds. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi-« 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Claime. 


By Duncan U. Fletcher, 


United States Senator from Florida. 


are interested in the prdposed Congressional 

consent that States may sue the United States 

for refund of approximately $200,000,000 of 
Federal ad valorem taxes collected in the latter sixties 
on about 200 articles of personal property. 


‘ LL States except Oklahoma and the Dakotas 


The intention of this legislation is to enable the 
Supreme Court of the United States not only to pass 
on the legality of these taxes, but to render judgment 
for each State for the amounts then collected in 
that State. 


The Senate, by passing Senate Joint Resolution 28, 
already has given its sanction to trial of this ques- 
tion, on merits before the highest tribunal in the land. 
The matter is scheduled for hearing before the House 
Committee on Ways and Means. 

* * * 


AN Act of Congress approved July 1, 1862, and 

amended at various later dates, provided a tax 
against certain manufactured goods and raw materials. 
Under this law, taxes were collected from many people, 
partnerships, and corporations in the States during the 
years 1866-7-8. It his been argued that these taxes 
were levied in violation of the Federal Constitution 
for the reason that they were direct taxes and were 
not apportioned among the States according to the 
provisions of the Federal Constitution. 


Many States, by provisions adopted by their legis- 
latures, have authorized and directed their governors 
to propound to the United States claims for moneys 
collected under those Acts of the sixties. While the 
proposed legislation reads “certain States,” all the 
States in the Union, except the three mentioned, have 
an interest in this matter. 

* * * 

The pending resolutions—-Senate Joint Resolution 28, 
which was adopted by the Senate April 13, 1928, and 
House Joint Resolution 166, introdueed and referred 
to Committee—are identical. They provide that the 
United States consent that suits be brought in the 
Supreme Court of the United States by any and every 
State which has passed, or which, within four years 
after enactment of the resolution, may pass an Act 
directing the governor or other representative of the 
State to institute suit for these taxes. 


They stipulate that each such State, before filing 
suit, shall provide for repayment of any money col- 
lected to the original taxpayers or to their legal rep- 
resentative where ,their payment and ownership have 
been properly established. The resolutions also re- 
quire the States to provide for escheat to the States 
after not less than two years from the time of col- 
lection by the State where the right of the original 
taxpayer has not been shown as provided in the 
resolutions. 

* x * 
NDER the terms of the resolutions, the Supreme 
Court of the United States would hear and de- 
termine the questions and render judgments. The 
United States would contest the claims solely on the 
ground of the legality of those acts of 1866-8, all 
other defenses being waived. 


If the Supreme Court should declare unconstitutional 
the acts under which these taxes were collected and 
the old taxes should be held to have been illegally col- 
lected, the sole question to be determined by the Court 
would be the amounts of taxes collected in the respec- 
tive States. No interest would be allowed on any 
amount adjudged by the Court to a State. 

* me - 


Already 24 of the 45 States interested have author- 


be willing, without raising the statute of limitations 
against the proposal, that the question should be sub- 
mitted to the Supreme Court of the United States. 


cd a * 


F it should develop in that tribunal that the tax so 

collected was illegal and unconstitutional, amends 
should be made to the original taxpayers as far as pos- 
sible and if that is not possible, the remainder should 
escheat to the States, as the taxpayers were citizens 
of such States. And, furthermore, the States making 
these claims feel that the highest right with reference 
to direct taxe resides in the States themselves, and 
that by virtue of the collection of those taxes the States 
were burdened by having money taken from the States 
by the Federal Government, without right to do so. 


It is not a sectional matter, although, of course, the 
Southern States are interested. It is quite true that 
there was a tax on cotton, in which the South is espe- 
cially interested, but as a matter of fact, if the taxes 
are refunded a much larger sum would go to the North 
than to the South. There were 200 separate and dis- 
tinct articles subjected to that tax collection, but even 
if it were only one State or one section involved, the 
principle would be the same, whether the Federal Gov- 
ernment has the right to invade the States and take 
therefrom money that under the Constitution it had no 
right to take from any citizen of the State. 


It is a very simple problem. The records of the In- 
ternal Revenue Bureau of the Treasury show the 
amounts paid, so the amounts refundable would not be 
difficult to determine. It is simply asked in this pro- 
posal that the limitations and protest be waived and 
that the States be given opportunity to test their 
right in court. 

* * * 

The Constitution, Article 1, section 2, subsection 3, 
says: “Representatives and direct taxes shall be ap- 
portioned among the several States ... according to 
their respective numbers.” Article 1, section 9, sub- 
section 4, says: “No capitation or other direct tax shall 
be laid unless in proportion to the census or enumera- 
tion hereinbefore directed to be taken.” 


An ad valorem tax cannot be a per capita tax, but 
prior to the famous income tax case, many lawyers 
believed that the inhibition against a direct tax ap- 
plied only to real property. In the income tax case, 
however, Mr. Chief Justice Fuller said (158 U. S. 601, 
823): “The Constitution does not say that no direct tax 


shall be laid by apportionment on any other property . 


than land; on the contrary, it forbids all unapportioned 
direct taxes, and we know of no warrant. for except- 
ing personal property from the exercise of that power.” 


And in reviewing the whole decision, the court said 
(p. 37 of that citation): “Our conclusions may there- 
fore be summed up as follows: .. . “Second, we are of 
the opinion that taxes on personal property, or on the 
income of personal property, are likewise direct taxes.” 

* * 7” 

\WHILE the income tax case was a majority decision, 

it has been since recognized again and again by a 
unanimous court, and a Constitutional amendment per- 
mitting tax on income has been passed recognizing the 
ruling in that case as firmly established in American 
jurisprudence. That Constitutional amendment pro- 
vides for tax on income but makes no provision for 
direct tax on property, thus showing adherence to the 
doctrine that a Federal direct or ad valorem tax on 
personal property is unconstitutional. 


The Supreme Court of the United States has decided 
that escheat is to the State (Hamilton case, 161 U. S. 
256). As the tax collected was ad valorem, it could 
have been collected by the State. Where an outside 
power has collected a tax which did not belong to that 
power, it has literally put its hand into the pocket 
of that State. 

* ” * 

The only way under our Constitution for a State 
under the circumstances to recover what was improp- 
erly taken is to ask the Federal Government for its 
return. The effect of that request, coupled with the 


} 


| 
j 


| American academy of political and social 


| Baillie, John. The interpretation of religion | 


List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


tical present-day sermons to children; 
stormy sermons, object sermons, drama 
_Sermons, lessons from nature, art, sci- 
ence, fables, legends and folk-lore, mis- 
sionary talks and sermons, with espe- 
cially ample inclusion of those appro- 
priate to the special days and occasions 
) : | of the church and secular year, compiled 
study of theological! and edited by... 362 p. N. Y., Double- 
477 p. N. Y., Seribner, day, 1928. 28-30164 
1928. 28-30166 | Kingsford-Smith, Charles E. Story of 
Gibbs, Ronald Darnley, .. The action of ! “Southern Cross”  trans-Pacific flight, 
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Gisborne, F. A, W. Democracy on trial, and prices; a critical study of the various 
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Longmans, 1928. 28-29724 | 484 p. N. Y., Macmillan, 1928. | 28-29715 


science, Philadelphia, The American 
negro. Editor in charge of this volume: 
Donald Young. (Its Annals. vol. eXxxx, 
no. 229.) 359 p., illus. Philadelphia, 
American acad. of political and social | 
science, 1928. 28-29716 | 
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principles, by... 
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jin the civil retirement fund to the credit 
‘prison for embezzlement of postal funds | 


|ing that that amount be made good by his: 
| surety. 
| $932; 


|ulates for payment of a fee and for the 


| agreement to reimburse the permittee for 
| ditional fences, especially when it appears 


| was 
| permittee. 


| the 


| with a railroad to pay a part of the cost 
| newals — Veterans’ 


| posals, an option for renewal may be in- | 
cluded in a contract for warehouse space 


| time at the beginning of each fiscal year 
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Army Orders New breeder's gazette, 1928. 
|} Fort Clark, 
| Sam Houston, Tex. 
| tion indicated after his name: First Lieut, 
| David J. Crawford, Fort Bragg, 8. C.; 


| Lieut. John Bb. Horton, Fort Sheridan, I11.; 
| Second Lieut, Winfield W. Scott, Fort Sill, 


| the Field Artillery is relieved from further | 


| Sam Houston, Tex.; Second Lieut. Thonus 


Gt. Brit. Dept. of scientific and industrial | Lloyd, Francis Ernest Absci i 
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research, ... Notes on the grants to re- | general and with special reference to the 
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Daily Decisions 
work The role of kinoplasm 
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Accounting Office | G. Ww. Scarth. (McGill university pub- 
lications, Series ii (Botany) no. 48-49.) . 
| 2p. Montreal, 1927. 28-20889 
[rat Charles William. . . Some fresh- 


Hallock, Gerard Benjamin Fleet. 
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The Comptroller General of the 
United States, as head cf the Gen- 
eral Accounting Office, must anprove 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 


water Algae of southern Quebec, by... 
(McGill university publications. Series ii 

| no, 54.) p. 291-316. Montreal, 
28-20879 

. .. Some observa- 


(Botany) 
i 1928. 
| Lowe, Charles William. 
tions on Hydrodictyon reticulatum (L.) 
Lagerh., with special reference to the . 
chloroplasts and organization, by ... and 
Francis E. Lloyd. (McGill university pub- 
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ie tax clearing house, Boston. 
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amount so embezzled without first requir- 


3 Comp. Gen. 98; 4 id. 112; 5 id. 
305. 

Grazing permit—Supplemental 
Where a grazing permit stip- 


7 id. 
A-25444. 
agreements. 


Massachusetts tax refund securities, re- 
vised to September 1, 1928. 58 p. Bose 
ton, Mass., tax clearing house, 1928. ‘ 
28-29717 - 
... Produc- 


erection of certain fences, there is no au- ! 
thority for entering into a supplemental | Mentgomery, Edward Gerrard. 
tive farm crops, by ... (Lippincott’s 
farm manuals.) 519 p., illus. Phila- 
delphia, Lippincott, 1928. 28-30158 
that the erection of the additional fences , Reed, Chester Otis. - Plows and good 
primarily for the benefit of the}! plowing, with special reference to Euro- 
| pean corn borer control, prepared by ... 
A-26528. Transportation of workmen. | and E. A. Silver. (Bulletin of the Ohio 


one-half of the cost of the erection of ad- 


Where it is necessary to transport workmen state university agricultural college ex- 
at a distance to a construction site and tension service. no. 80.) 61 p., illus. 
: one of sotretiee special ann Columbus, O., 1928. 28-30160 
therefor is in excess of the revenue there- . i 
from, and the trains are to be discontinued | Ralighio pacltsy ioural. eanteting bees 
unless the Government will absorb a part flock owner's alicthecwhie roune ‘guid i 
of the cost, a contract may be entered into greater profits—all the latest A: pote. 
helpful methods of rearing, breeding, 
Pay ae feeding and general care of hatchery 
Barca where ” 564 breeding flocks for more and better eggs. 
ieeiinummats toe iene.) 64 p., illus. -Dayton, O., The Reliable 
s poultry journal publishing co., 1928. 

' 28-30161 
| Sanders, Alvin Howard. A history of Aber- 
+ deen-Angus cattle, with particular ref- 
erence to their introduction, distribution 
and rise to popularity in the field of 
fine beef production in North America, 

1042 p., plates. Chicago, The 
a 28-30157 - 
| Vail, James Garrett. Soluble silicates in 
; industry, by ... (American chemical so- 
from| ciety. Monograph series. no. 46.) 443 p., 
Tex. to Fitssimons General: — illus. N. Y., Chemical catalog co., 1928. 
afanlisl Danven (Colo. ! Young, Mrs. Lou Ella, The science of hyp- 
Master Set. James S$. Adams, Inf., will} "9tism, edited and compiled by ... all 
be placed upon the retired list at Fort! known methods explained, how to become 
an expert operator, 265 p., illus. Chicago, 
Franklin publishing co., 1928. 28-30163 
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stated in the 


and the contract renewed from time to 


as the needs of the service may require. | 


Lieut. Col. Olan C, Aleshire, Cav., 


Each of the following named officers of | 
the Field Artillery is assigned to the sta- 


First 


Government Books 
Tes Lieut. Claude A. Billingsley, F. and Publications 


A., trom Fort Bragg, N. C., to Honolulu, ! 


| Hawaii. 


Each of the following named officers of } Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers as given, 

The Air Seasoning of Western Softwood 


duty at the station indicated after his} 
name and is assigned to duty at Honolulu, 
Hawaii; Second Lieut. Tyler Calhoun, Fort ; 


E. de Shazo, Fort Sam Houston, Tex.; Sec- 





escheat provisions, is to declare the amount which 
does not go to claimants to be a State tax duly levied 
and collected. 


The Supreme Court has original jurisdiction in any 
case where a State sues the United States or the 
United States sues a State (Minnesota v. Hitchcock, 
185 U. S. 373). 


In the next article,to be published in the | 
issue of January 4, W.T. Sherwood, Assistant 
Deputy Commissioner of Internal Revenue. 
will diseuss claims for internal revenue re- 


funds. 


Copyright, 1929, by The United States Daily Publishing Corporation, 


ond Lieut. Charles A. Meny, Fort Lewis, 
Wash. 

Capt. Walter tr Gorton, Ord. 
Aberdeen Proving Ground, Md. 

First Lieut. Rene R. Studler, Ord. Dept., 
'from Aberdeen Proving Grounds, Md., to! 
| Manila, P. I. | 

First Lieut. William L. McPherson, Ord, 
| Dept., from Picatinny Arsenal, Dover, 
N. J., to Honolulu, Hawaii. 


15 cents. E28-655 
Warrant Officer Charles M, Jones, retired 
;} upon his own application. ! 


Navy Order 
First Lieut. Lewis A. Dayton, Air Corps, es > 


orders of November 14, revoked; to duty 

}at Duncan Field, San Antonio, Tex. | Lieut. John E. Rezner, det. U. S. S. S-15; 

| First Lieut. Elmer D. Perrin, Air Corps,;to Nav. Torp. Sta., Alexandria, Va. 

orders of November 14, revoked; to duty at Lieut. Thomas G. W. Settle, det. U. S. S. 

| Dunean Field, San Antonio, Tex. ,Los Angeles; to Goodyear Zeppelin Corp., 
First Lieut. Lawrence J. Carr, Air Corps, ' Akron, Ohio. 7 

|from Selfridge Field, Mich. to Duncan | | Lient. eward mM. gy nempeon, det. Mats 

ini Field, San Antonio, Tex. ir Sta., Pensacola, Fla.; to asst. sqd. en- 

{ coal one apparatus, = the free entry Each of the following named officers of gineer officer, Dest. Sqd. 14, Setg. Fit. 

of plants for treating mine timber, and the Air Corps, from the station indicated Lieut. Daniel W. Tomlinson, det, 

for the free entry of clay-working ma-|after his name to Duncan Field, San all duty; to resignation accepted, 

ese wet | Antonio, Tex.; Second Lieut. Ward J,|ruary 28, 1929. . aoe 

j chinery. Davies, Langley Field, Va.; Second Lieut. , Lieut. (j. g.) Cornelius M. Sullivan, ors, 
January 28. The imposition of a duty Harold F. Brown, Crissy Field, Calit.; See- | November 20, 1928, modified; to continue 

of one-half cent a pound on copper rods 


ond Lieut. Earl C. Robbins, Fort Crockett, treatment, Mav. Hosp. Saw _Dioge, Com, 
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ee EEE Duties Will Be Considered. | for making electrical resistance wire; in- | sam Houston, tif 
Rad debts 14,619.63 The Post Office Department has just —_ | creased duties on brass and copper seam- Williams, Fort Crockett, Tex.; First Lieut. a 


Tex.: First Lieut. John G.j0rS8.. December 10 and 11, 1928, further 
, Sitesssteeessiarsensecseoeeeeapeeees ra ae el ad tran : : ; ; *, McBlain, Fort Crockett, Tex.; |, Lieut. 
Losses—Extension Copper Company 5,469.57 made public a list of post offices at which | [Continued from Page 1,] | less tubing; and free entry of thin plate iam, 3 foRmein re Pedal os 


to join U. S. S. Tulsa. 
Roy W. Hayworth (M. C.), det. 
3 ; ay s1¢nidow | Nav. Hosp., League Island, Philadelphia 
mate eal eee ; a6 wr wy | ¥ a First Lieut. John K. Cannon, Selfridge | r ‘ . “en 9 — ° 
oa pennies set perien ee eons 5.450.00 +++ | four-year bonds of postmasters are re-| 75 gold — To —— a dut OS as polished, for use in making | Field, Mich.; Second Lieut. John E. Bodie, |.) $0 Publis Health Servise, Hats, report 
Losses--Mesozois oil investment 4,000.00 | cents, each, on watc movements laminated glass. Selfridge Field, Mich; Second Lieut, Wil- ° ° , 
January 29. A bounty upon Canadian 


Leaseetetuais deal oa | equipped with cylinder escapements, And liam H. Doolittle, Selfridge Field, Mich.; [U.S &. siaons at Hampton Roads, Va., 
omnes $2.82 y fe ie ; See eS aerate y. 
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— Save Os! Company 3,600.00 | Gavedal? to tariff item 692, which ex- ‘0 use in ae ng ontinuation S. Sandpiper; to U. S. 8. Teal. 

1,000.00 Lan-| tends free admission to cabinets of coins, | °f hearings on iron and steel, stove parts, 

seeta te tsisag feve, Many Islands, Thompson, Tulot, ‘collections of medals, and medals of and nickel chromium Wade s 

515.3 California.~Mineralking, Murray. gold,. silver, or copper bestowed as | in the duty on blowers for ordinary coal 
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Lieut. Col. Louis H. Hanson, Med. Corps, | ¢ ere wee 
A reduction | will report to the president of the Army |Long Island City, N.Y." Instrument Ce., 
$77,710.99 Georgia.—Crest, Dunwoody, Harvest,! prizes won in bona fide competitions, ; stampings for gas ranges; and a 99 per 
Madras, Taylorsville, Youngs. | January 24. To continue ethylene|cent drawback of duty on printing ma- | 


ized steps to be taken to obtain a refund of this money. 
These 24 are: Delaware, Florida, Georgia, Illinois, In- 
diana, Louisiana, Maine, Minnesota, Mississippi, Mon- 
tana, New Hampshire, New York, North Carolina, Ohio, 
Oregon, Rhode Island, South Carolina, Tennessee, Utah, 
Virginia, West Virginia, California, Kentucky and 
Missouri. 

The sponsors of this pending legislation feel that 
the money was illegally and unconstitutionally collected 
from the States, or at least from the individuals or 

500.00 partnerships or corporations in the States, and that 

600.00 | the rights of the States should be respected. The 
1,515.33 | sponsors believe that the Federal Government should 
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salen Hodeson, Indian ‘River. January 25. To grant more favorable | accessories, which are now subject to a 
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general tariff, 5 per cent under the inter- 
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1 provides for a rate of 274% per cent, 
nson, 1 ne l 95 a 2 i ay" i 5 
Sterling, Urban, Wexford, Whitaker. general, «0 per ce nt, intermediate, and 15 
berry South Dakota.—Ambherst, Leslie, Renner, : Pe cent, British preferential, on certain 
ae ; : | ‘Tennis, ; machinery and apparatus not specified. 
Nevada,— ave € reek. ; Tennessee.—Boyds Creek, Item 519 applies to furniture of all kinds, 
aow + alpha arren Cena. . | Heights, Neptune, Unicoi. now dutiable at 30 per cent, 2742 per 
2 ¢ ~) on ma uaraven, Meredith, Merl-| Texas.—-Glenwood, Ledbetter, Minden. cent, and 20 per cent, respectively.) 
date, ales Center, Vermont.— West Bolton, j br : : 4 
North Carolina,—Becton, Idlewild. Virginia.—Bobwhite, Fairview Fet ruary 1. Reduction hi the duties on 
North Dakota.—Adrian, Homestead, Kingsford, Selton, Tignor. ; aluminum hollow ware; increased duties 
| Obhio.—Bayard, Roundhead. Washington.—Machias, Moore, on aluminum rods, bars, and shee‘.; and 
$ Pennsylvania.—Amity, Cossart, Coud- West Virginia.—Albion, Mace. free entry of aluminum circles less than 
2, ley, Eureka, Oliver, Paupack, Rillton Rob-| Wisconsin.—Riley, |30 inches in diameter, 


A NEw Book Service 


for Subscribers 


WE will purchase for subscribers, upon request, any book which 
is listed in the columns headed “New Books Received by the Li- 
brary of Congress,” with the sole exception that— 

We cannot undertake to purchase privately printed books, 
thesis papers, or private research pamphlets. 

_ There is no charge for any services on this. We bill you 
simply for the price charged by the publisher, plus postage or de- 
livery charges. Please give issue date of the paper in which thé 
desired book was listed. 

Address ycur requests to 


The BOOK DEPARTMENT 


The Anited States Baily 


Washington, D. C. 


Total income 
Deductions: 

Interest 
Taxes 
Contributions 
Loss—Farmers Dairy Association 
Auto expense ‘ 
State Bar Association . 
BE. A. Arnold 
Vermillion Express & 
Premier Car Express . ; | 
Dem. iso ict ses “en eae ke 
Interest a8 eG Aa 


tas @ocepeeges Creer ere eeecereeeescessenessss $34,489.00 $86,840.00 
$574.20 
HT3B.38 
64.40 
150,00 
1,434.18 
13.00 


Minnesota.—Courtland, 
. Mississippi.—Trebloc. 

Missouvi.—Andover, 
Hahatonka. 

Montana.— Wilder, 

Nebraska.—Hoagland, Joy, Laura, May- 


150.00 
1,297.62 
13.00 
8,584.50 
1,750.00 


Fountain 


Ay 


Gerren 


R2. | 
Bb teed) 0408s. | Hadlock, 





$6,551, 


$12,101.19 5 
$80,283.4 


sees $22,387.81 





The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


PAGE TWELVE 


Written Opinions 


By Supreme Court 


Proceedings Also Include 
Granting of Two Peti- 
tions for Writs of 
Certiorari. 


[Continued from Page 8.] | 
et al., petitioners, v. The United States | 
of America. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit | 
submitted by Mr. John F. Dore for the 
petitioners, and by Mr. Solicitor General | 
Mitchell, Assistant Attorney General | 
Willebrandt, and Mr. John J. Byrne for | 
the respondent. ; z | 

No. 546. Central Argentine Railway, | 
Ltd., petitioner, v. Yone Suzuki, et al. | 
Petition for writ of certiorari to the | 


United States Circuit Court of Appeals ||| 


for the Second Circuit submitted by Mr. 


John M. Woolsey for the petitioner, and 1} 


by Mr. George C. Sprague, Mr. Chas. C. 
Burlingham and Mr. Peter S. Carter for 
the respondents. 


No. 549. American Surety Company of |]} 


New York, petitioner, v. H. Mullendore, 
as Receiver of Wilbaux County Bank, 
Wilbaux, Mont. Petition. for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit 
submitted by Mr. Sterling M. Wood for 
the petitioner, and by Mr. Charles H. 
Loud and Mr, William B. Leavitt for the | 
respondent. j 
No. 551. James L. Boyle, Trustee in 


Bankruptcy of Frank H. Gordon, peti- | 


tioner, v. Herbert Gray et al.; and 

No. 552. James L. Boyle, Trustee in 
Bankruptcy of Frank H. Gordon, peti- 
tioner, v. Artemus Weatherbee et al. 
Petition for writs of certiorari to the 
United States Circuit Court of Appeals 
for the First Circuit submitted by Mr. 
Maurice E. Rosen and Mr. Joseph B. 
Jacobs for the petitioner, and by Mr. 
Joseph F. Gould for the respondents. 

No. 553. O. E. Hotchkiss and Con- 
stance Lake, petitioners, v. 
Court of the State of California, in and 


for the County of Alameda, et al. Peti- ||| 


tion for writ of certiorari to the Supreme ' 
Court of the State of California sub- 
mitted by Eloise B. Cushing for the peti- 
tioner, and by Mr. R. M. Fitzgerald and 
Mr. Chas. A. Beardeley for the respond- 
ents. 

No. 554. C. F. Childs and Company, 
petitioner, v. Harris Trust and Savings 
Bank. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Seventh Circuit submitted 


by Mr. Louis L. Dent and Mr. Charles |]} 


Y. Freeman for the petitioner, and by 
Mr. Henry Fitts for the respondent. 

No. 556. Goldye M. Dobson, Adminis- 
tratrix of the Estate of Rodney Hiram | 
Dobson, deceased, petitioner, v. The 


United States of America, as Owner of ||| 


the United States Submarine “S51”; 

No. 557. Tempa Russell Egbert, Ad- | 
ministratrix of the estate of Edmund 
Webster Egbert, deceased, petitioner, v. 
The United States of America, as Owner 
of the United States Submarine “S-51”; 
and 

No. 558. Lawrence B. Haselden, Exec- 
utor of the Estate of James Dudley 
Haselden, jr., deceased, petitioner, v. The 
United States of America, as Owner of 
the United States Submarine “S-51.” 
Petition for writs of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit submitted by Mr. 
T. Catsby Jones and Mr. James Ryan 
for the petitioners, and by Mr. Solicitor 
General Mitchell, Mr. ..csistant Attorney 
General Farnum, and Mr. J. Frank 
Staley for the respondent. 

No. 559. Edward Becher, petitioner, v. 
Contoure Laboratories, Inc., and Herbert 
Oppenheimer. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Second Circuit sub- 
mitted by Mr. O. Ellery Edwards for the 
petitioner, and by Mr. Robert Moers for 
the respondent. 

No. 560, The United States of America 
and The People of Porto Rico, peti- 
tioners, v. Virgil Baker and Stella May 
Baker. Petition for writ of certiorari to | 
the United States Circuit Court of Ap- 
peals for the First Circuit submitted by 
Mr. William Cattron Rigby, Mr. John A. 
Smith, and Mr. Edward A. Drager for 
the petitioners, and by Mr. Frank Davis, 
jr. Mr. S. M. Stellwagen, Mr. Nelson 
Camman, Mr. William D. Harris, and Mr. 
William J. Neale for the respondents. | 

No. 561. West Indies steamship Com- 
pany, Ltd., petitioner, v. Oceanic Steam 
Navigation Company, Itd. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr. W. H. McGrann 
for the petitioner, and by Mr. Chauncey | 
I. Clark for the respondent. 

No. 562. Standard Oil Company, peti- 
tioner, v. S. H. Cates, Sr., Administrator 
of S. H. Cates, jr. Petition for writ of 
certiorari to the United States Circuit | 
Court of Appeals for the Fourth Circuit 
submitted by Mr. C. W. Tillott and Mr. 
Charles W. Tillett, jr., for the petitioner. 

No. 564. Raymond J. DeLane, 
tioner, v. The City of Tulsa, H. F. New- 
block et al. Petition for writ of certiorari 
to the United States Circuit Court of 


Appeals for the Eighth Circuit submitted | 


by Mr. H. M. Langworthy, Mr. A. J. 
Biddison, Mr. Harry Campbell, and Mr. 
John H. Cantrell for the petitioner, and 
by Mr. John Rogers and Mr. Randolph 
Shirk for the respondents, 

No. 566. Martha C. Codman, peti- 
tioner, v. Joshua W. Miles, former Col- 
lector of Internal Revenue for the Dis- 
trict of Maryland; and 

No. 567, Martha C. Codman, petitioner, 
v. Galen L, Tait, Collector of Internal 
Revenue for the District of Maryland. 
Petitions for writs of certiorari to the 
United Circuit Court of Appeals for the 
Fourth Circuit submitted by Mr, John 
R. Lazenby for the petitioner, and by 
Mr. Solicitor General Mitchell, Assistant 
Attorney General Wiilebrandt, Mr, S. 
Dee Hanson, Mr. C. M. Charest, and Mr. 
Ottamar Hamele for the respondents. 

No. 569. Thomas M. Swift, Jr.. al- 
leged bankrupt, petitioner, v. A. B. Mob- 
ley, State Superintendent of Banks et al. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit submitted by Mr. 
Stephen C. Upson for the petitioner. 


No. 570, Curtis C. Kimball, petitioner,! Third Circuit submitted by Mr. Hubert) entered 
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Summary of All News C 


Accounting 


See under “Taxation” 
ing-Finance” headings. 


Advertising News 


and 


for advertising the city. 


Aeronautics 


nections with nations of the Western 
Hemisphere in 1929 predicted by the 
Postmaster General, Harry S. New. 


“Bank- 


The city council of Toronto has voted 


$25,000 as a contribution toward a fund Commerce-Tr ade 


° . ° . | 
Progress in extending air-mail con- | 


Page 1, Col. 2 


Additional data on strength of tub-| 
ing for airplanes to be made available. | 
Page 2, Col. 3 


WASHINGTON, THURSDAY, JANUARY 3, 1929 


Indexed by Groups and Classifications 


‘Coal 

Bureau of Mines gives statistics of 
production of bituminous coal and an- 
thracite in week ended December 22. 


Page 5, Col. 6 


Gains and losses balance in the new 


Page 5, Col.6| year market for the principal farm 


| products. 
| Page 5, Col. 2 
The general effect of recent foreign 
| economic developments is said to favor 
| the sale of American agricultural prod- 
; ucts. 
Page 5, Col. 1 
Stocks of grains in store and afloat 
for week ended December 29, 1928. 
Page 5, Col. 3 


A griculture 


Tariff Commission announces results 
of surveys into cattle and hay trades. 
Page 5, Col. 5 

Department of Agriculture reports de- 
cline in production of corn in Northern 
Hemisphere in 1928, 





Bean crops infested with weevil can 
be saved by fumigation, says Depart- 
ment of Agriculture. 

Page 5, Col. 4 

Survey shows four-fifths of purchas- 
ers of farms acquire properties for ac- 
tive operation. 

Page 5, Col. 5 

Gains and losses balance in the new 
year market for the principal farm 
products. 


economic developments is said to favor 
the sale of American agricultural prod- 
ucts. 
Page 5, Col. 1 
Stocks of grains in store and afloat 
for week ended December 29, 1928. 
Page 5, Col. 3 
Exports of farm machinery establish 
new record. 
Page 5, Col. 1 
Winnipeg, Canada, vians 
nd agriculturist exhibition. 
Page Col. 4 


Automotive Industry 


American styles in automobiles are 
reflected in new models of manufac- 
turers in the Netherlands. 

Page 3, Col. 7 


Banking-Finance 


Veterans Bureau estimates 
value of adjusted compensation certifi- 
cates issued to veterans. 

Page 1, Col. 5 

Reserve bank at Minneapolis ascribed 
high level of loans to banks in farm 
area of Ninth District to small returns 
from potato crop. 


9 


= 


Page 7, Col. 4 
Changes in status of national banks 
during week ended December 29, as an- 
nounced by Comptroller of Currency. 
Page 7 
List of post offices where bonds of 
postmasters are renewable in January. 
Page 11, Col. 3 
Daily statement of the United States 
Treasury. 
Page 7 
Daily decisions of the Accounting 
Office. Page 11 
Foreign exchange rates at New York. 
Page 7 
See under “Railroads” heading. 


Books-Publications 


The Federal Board for Vocational 
Education issues a bulletin of the Home 


Economic Series on Home Economics | 
Education, Organization, and Adminis- ' 


tration, 


Page 11, Col. 7} 


The Department of Agriculture issues 


a bulletin on the air seasoning of West- ! 


ern softwood lumber. 


Page 11, Col. 7 


New books received by the Library 
of Congress. 

Page 11 

Government books and publications. 


Page 11, Col. 7} 


Claims 


Page 5, Col. 4 


Page 5, Col. 2 
The general effect of recent foreign | 


industrial | 


loan | 


Exports of farm machinery establish 
new record. 
Page 5, Col. 1 
Shipping Board prepares map depict- 
ing growth in American trade, to be 
displayed at international exposition at 
Seville. 
Page 1, Col. 1 
Changes in foreign tariffs and trade 
regulations reviewed by Department of 
Commerce. 
Page 4, Col. 1} 
Corrected text of trade practices res- 
olution adopted by publishers, given | 
out by Federal Trade Commission. 
Page 2, Col. 7| 
Winnipeg, Canada, plans industrial 
and agriculturist exhibition. 
Page 2, Col. 4 
Weekly index of business chart, pre- 
pared by the Department of Commerce. 
Page 4 
Tariff Commission announces results 
of surveys into cattle and hay trades. 
Page 5, Col. 5! 


Congress 


Campaign receipts and expenditures 
of the Republican party filed with the 
clerk of the House and Representa- 
tive Lehlbach. 

Page 3, Col. 4 


House scheduled to consider appro- 
priation bill for Department of War 
and Senate to consider cruiser con- 
| struction bill and treaty against war. 

Page 3, Col. 4 

Resolution proposing congressional 
investigation of attempts to influence 
foreign policies of United States to be 
introduced in House by Representative | 
| Tinkham. 
| Page 1, Col. 4} 


Gov't Topical Survey | 


fective January 1, and reviews status 
of ratifications by signatory nations. 
Page 2, Col. 4 
Investigations into practicability of 
labor-saving devices conducted by 
French army authorities. 
Page 2, Col. 1 
The city council of Toronto has voted 
$25,000 as a contribution toward a fund 
for advertising the city. 
Page 5, Col. 6 
Hearings on proposed tariff changes 
in Canadian tariffs will be held at Ot- 
tawa. 
Page 1, Col. 5 
Austria adheres to treaty for renun- 
ciation of war. 
Page 2, Col. 3 
Winnipeg, Canada, plans industrial 
and agriculturist exhibition. | 


royalty oil from Cat Creek field. 


Output of petroleum in November de- 


clined from October peak. 


Che Gnited States Daily — 


Annual Camenlative Index 


Is issued, after March 4, at the conclusion of 
each volume. 


This cumulates the 52 
Weekly Indexes. 


PER 
COPY 


PRICE 5 CENTS 





tere i ae 


ntained in Today’s Issu 


case January 3. Reply brief of carriers 
Page 3, Col. 7 | filed. 


Page 3, Col. 5 
Full text of decisions in Supreme 


Page 4, Col. 7| Court. 


Supreme Court sustains Department 
of Interior in efforts to retain title to 
section of oil land in Elk Hills district. 

Page 1, Col. 7 


‘Postal Service 


Progress in extending air-mail con- 
nections with nations of the Western 
| Hemisphere in 1929 predicted by the 
| Postmaster General, Harry S. New. 
Page 1, Col. 2 
List of post offices where bonds of 
| postmasters are renewable in January. 
Page 11, Col. 3 


Public Health 





Page 2, Col. 4} 
House scheduled to consider a 


and Senate to consider cruiser con- 
struction bill and treaty against war. | 
Page 3, Col. 4| 
Treaty providing for remedial works | 
ror conservation of beauty of Niagara | 
Falls signed by Prime Minister of | 
Canada and American Miinster at 
Ottawa. 


Page 1, Col. 4} 
Forestry 


Growth of wood-preservation indus- 
try in 1927 discussed by Forest Service. | 
- Page 5, Col. 6| 


Game and Fish 


Tests are being conducted on new de- | 
vice to prevent migration of fish into 
irrigation canals, 

Page 1, Col. 2 


State Claims for Tax Refunds—Arti- | 
cle by Duncan D. Fletcher, United | 
States Senator from Florida. 

Page 11 
Highways 

Bureau of Public Roads aids in plan- | 
ning 10-year program for development 
of highways in suburbs of Cleveland to | 
meet traffic requirements on scientific | 


basis. 
Page 1, Col. 4 


Home Economics 





Development of park system in and 
near National Capital is advocated by 
Representative Cramton. 

Page 2, Col. 1! 

Committee meetings of the House and | 
the Senate. 

Page 3| 

The Senate and the House of Repre-| 
sentatives are in recess until January | 
3, 1929. 


Construction 


Navy Department lets contract for 
building of railway to site for new mu- 
nitions depot in Nevada. 


Page 1, Col. 7 
Cotton 


Efficiency of various grades of cotton 
to be determined by experiments. 
Page 1, Col. J 


Court Decisions 


District Court for the District of 
| Massachusetts upholds denial of deduc- 
'tion of payment to banking firm for | 
| construction of building on the ground | 
that it is a capital expenditure and not | 
interest on advances made. (Wiggin 
‘ Terminals, Inc., v. United States.) 
! Page 10, Col. 5| 


District of Columbia | 


Development of park system in and! 
near National Capital is advocated by 
Representative Cramton. 
i Page 2, Col. 1| 


Foreign Affairs 


| Resolution proposing congressional 
| investigation of attempts to influence 
| foreign policies of United States to be 


‘Labor 


| of market for commodities is found by | 


' machinery. 


The Federal Board for Vocational Ed- 
ucation issues a bulletin of the Home 
Economic Series on Home. Economics 
Education, Organization, and Adminis- 
tration. 

Page 11, Col. 7 


Possibility of overproduction and con- | 
sequent unemployment and restriction 


Secretary of Labor in increasing use of | 





Page 2, Col. 2! 

Investigation into practicability of | 
labor-saving devices conducted by 
French army authorities. | 
Page 2, Col. 1 


Lumber 


The Department of Agriculture issues 

a bulletin on the air seasoning of West- 
ern softwood lumber. | 
Page 11, Col. 7 | 


National Defense | 


Navy Department lets contract for | 

building of railway to site for new mu- | 

nitions depot in Nevada. 

Page 1, Col. 7 | 

Ninety-six cities propose that their 

names be assigned to new cruisers. | 

Page 12, Col. 6 | 

Orders issued to the personnel of | 
the Navy Department. 

Page 11' 

Orders issued to the personnel of 

the Department of War. | 

Page 11; 

House scheduled to consider appro- | 

priation bill for Department of War | 

and Senate to consider cruiser con- 


August 1 fixed as final date for filing | introduced in House by Representative , struction bill and treaty against war. 


of American claims against Germany. 
Page 3, Col. 6 
See Government Topical Survey on 


peti- | 


| Tinkham. | 

| Page 1, Col. 4} 
Department of State announces that 

| Radiotelegraph Convention become ef- 


i Page 3, Col. 4) 
Oil | 


Bids are opened for Government | 


ports from 78 cities. 
Page 2, Col. 3 
National conference to be _ held in 
Washington January 10 to. study 
methods of controlling influenza. 
Page 1, Col. 5 


Public Utilities 


See under “Shipping” 
roads” headings. 


Radio 


Department of State announces that 
Radiotelegraph Convention become ef- 
fective January 1, and reviews status 
of ratifications by signatory nations. 


i Page 2, Col. 4 
Railroads 


The Interstate Commerce Act does 
not give the Intersfate Commerce Com- 
mission sufficient authority to establish 
all through routes it deems necessary 
or desirable in the public interest, the 
Supreme Court holds. 

Page 1, Col. 6 


Oregon Short Line is authorized to 
operate jointly with Western Pacific 
Railroad over branch connecting at 
Wells, Nev. 


and “Rail- 


Page 6, Col. 7 
November statistics of revenues and 
expenses of Chicago & North Western, 


| Norfolk & Western, and Wabash rail- 


ways. 
Page 6 
Proposed increase in rates on plumb- 
ers’ goods in Central Illinois and West- 
ern Trunk Line territories suspended 
by Interstate Commerce Commission. 
Page 7, Col. 1 
Report of examiner to the Interstate 
Commerce Commsision favors purchase 
of control of Lake Erie & Fort Wayne 
Railroad by the Wabash. 
Page 1, Col. 5 
Schedules proposing to increase rates 
on grain from points in North Dakota 
are suspended, 
Page 7, Col. 1 
Rate complaints filed with Interstate 
Commerce Commission, 
Page 6 


Science 


Bureau of Standards announces the 
publication of a paper showing results 
of experiments on the fire-endurance of 
hollow clay tile. 

Page 2, Col. 4 
- . 
Shipping 
_ Shipping Board prepares map depict- 
ing growth in American trade, to be 
displayed at international exposition at 


Seville. 
Page 1, Col. 1 


States Rights 


Supreme Court sustains authority 
of State Railroad Commission to fix 
rates for sale of natural gas in certain 
cities of Kentucky. 

Page 9, Col. 1 

State legislature may not fixe price 
at which gasoline may be sold. Wil- 
liams et al. vy. Standard Oil Co. of 
Louisiana, 

Page 8, Col. 6 


Supreme Court 


State legislature may not fixe price 
at which gasoline may be sold. Wil- 
liams et al. v. Standard Oil Co. of 
Louisiana. 

Page 8, Col. 6 

Supreme Court to hear oral argu- 
ment in St. Louis & O’Fallon Railway 


Page 8 
Full text of Journal of Supreme 


Court for January 2. 


Page 8, Col. 1 
Supreme Court renders decisions in 


in five tax cases. 


Page 7, Col. 1 
Supreme Court upholds valuations of 


two gas companies fixed by States. 


Page 1, Col. 3 
Supreme Court sustains authority 


of State Railroad Commission to fix 
rates for sale of natural gas in certain 


Deaths from pneumonia and _ influ- 


aaa : Ppro- | enza are increasing, according to re- 
| priation bill for Department of War | si € 


cities of Kentucky, 
Page 9, Col. 1 
Supreme Court sustains Department 
of Interior in efforts to retain title to 
section of oil land in Elk Hills district. 
Page 1, Col. 7 
Tax on proceeds from life insurance 
policies, paid after decedent’s death 
and in which power to change benefici- 
aries was reserved, was constitutional 
and was not direct levy. (Chase Na- 
tional Bank of City of New York et al. 
v. United States.) 
Page 6, Col. 5 
The Interstate Commerce Act does 
not give the Interstate Commerce Com- 
mission sufficient authority to establish 
all through routes it deems necessary 
or desirable in the public interest, the 
Supreme Court holds. 
Page 1, Col. 6 
Valuation placed upon properties of 
company by lower court, which appel- 
lant contended was higher ‘than ap- 
peared on its books, affirmed (United 


Fuel Co. v. Public Service Commission . 


of West Virginia). 


Tariff 


Tariff Commission plans final action 
within month on report to President on 
foreign and domestic costs of produc- 
ing window glass. 


Page 9, Co. 6 


Page 1, Col. 2 
Hearings on proposed tariff changes 
in Canadian tariffs will be held at Ot- 
tawa. 
Page 1, Col. 5 
Tariff Commission describes progress 
during 1928 in inquiry into cost of pro- 
ducing lace, 
Page 5, Col. 7 
Tariff Commission announces results 
of surveys into eattle and hay trades. 
Page 5, Col. 5 


Taxation 


_ Supreme Court renders decisions in 
in five tax cases, 
Page 7, Col. 1 
District Court for the District of 
Massachusetts upholds denial of deduc- 
tion of payment to banking firm for 
construction of building on the ground 
that it is a capital expenditure and not 
interest on advances made. (Wiggin 
Terminals, Inc., v. United States.) 
Page 10, Col. 5 
Tax on proceeds from life insurance 
policies, paid after decedent’s death 
and in which power to change benefici- 
aries was reserved, was constitutional 
and was not direct levy. (Chase Na- 
tional Bank of City of New York et al. 
v. United States.) 
Page 6, Col. 5 
Continuation of full text of finding of 
Board of Tax Appeals remitting penal- 
ties for fraud in income returns, finding 
| no improper intent. (Arnold v. Com’r. 
‘of I. R.) 
Page 10, Col. 1 
1 Decisions of the Board of Tax Ap- 
peals. 
| Page 10 
See Special Index and Digest of Tax 
Decisions on Page 10. 


Trade Practices 


Federal Trade Commission orders 
| manufacturer to cease using words 
| “Castile” and “Olive Oil” on soap un- 
|less product is derived wholly from 

olives. Page 1, Col. 6 
Corrected text of trade practices res- 
olution adopted by publishers, given 
out by Federal Trade Commission. 
Page 2, Col. 7 


‘Veterans 


| Veterans Bureau estimates loan 
i value of adjusted compensation certifi- 
cates issued to veterans. 

Page 1, Col. 5 


State Is Denied 
Authority to Fix 
Gasoline Prices 


Louisiana Statute Is Found 
By Supreme Court to Be 
In Violation of Con- 
Stitution. 


[Cortinued from Page 8.] 4 
is to operate and other like informa- 
tion. He must also set forth the price 
or prices at which he is at the time sell- 
jing gasoline, the cost price thereof, in- 
|cluding various items which enter into 
the price, and the price at which he pro- 
poses to sell. Section 10 imposes a spe- 
cial permit tax of $10 per annum for 
each place of sale at wholesale, and $1 
per annum for each retail service sta- 
| tion or curb pump. The tax thus imposed 
}is constituted a special maintenance 
| fund to aid in defraying the expenses of 
the Division of Motors and Motor Fuels. 
|- The bare recital of these details shows 
jconclusively that they are mere ad- 
|juncts of the price-fixing provisions of 
the law or mere aids to their effective 
jexecution, The function of the division 
created by section 1 is to carry these 
| provisions into effect, and if they be 
stricken down as invalid the existence of 
| the division becomes without object. The 
| purpose of collecting the data set forth 
in section 2 is to furnish information to 
aid in the fixing of proper prices. 

The requirements in section 3 that a 


\f} permit must be obtained before any per- 


son can engage in the business of selling 
gasoline and_ those in section 4 that the 
application therefor must state the char- 
acter of the business, the mumber and 
location of the places where business j 

to be carrier on, the price or prices i 
which the applicant is then selling gaso- 
line, the cost price thereof, and the price 
at which he proposes to sell, obviously 
constitute data for intelligently putting 
into effect the price fixing provisions of 
the law or means to that "end. 

The taxes imposed by section 10 are 
solely for the purpose of defraying the 
expenses of the Division of Motors and 
‘Motor Fuels, and since the functions of 
the division practically come to an end 
with the failure of the price-fixing fea- 
tures of the law, it is unreasonable to 
suppose that the legislature would be 








y. Rathbone Company. Petition for writ Howson, Mr. Albert G. Davis, Mr. Fred-| under which Estabrook & Co. after-, petitioner the $25,000 par value of the 


!of certiorari to the Supreme Court of |erick P. Fish, and Mr. Charles Neave for| wards paid $29,868.71. 


the State of Nebrasku submitted by Mr.|the petitioner, and by Mr. Thomas G. 


C. S. Spillman for the petitioner. y 
No. 575. Kansas City Terminal Rail- 
way Company, Illinois Trust & Savings 


Bank et al., petitioners, v. Central Union | lite Corporation, petitioner. 


Trust Company of New York, Trustee, 


Appeals for the Eighth Circuit submitted 


iby Mr. Samuel W. Sawyer, Mr. Edward 


J. White, Mr. N. H. Loomis, Mr. Bruce 
Scott, Mr. Gardiner Lathrop, and Mr, E. 
E. McInnis for the petitioners, and by 
Mr. Joseph M. Bryson, Mr. Arthur H. 
Van Brunt, Mr. Edward Connell, Mr 
Chas. H. Hotchkiss, Mr. Geo. H. Williams, 
Mr. Chas. A. Houts, Mr. Chas. 
Williams, Mr. Nicholas Kelley, Mr. H. G 
‘McCollom, Mr. Edw. R. Blanc, Mr. W. W. 
Miller and Mr. Perry D, Trafford for the 
respondents. 

No. 580. Hudson Trust Company and 
|Fidelity Title & Mortgage Guaranty 
Company, petitioners, v. Joseph XN 
Davis, Trustee in Bankruptcy of Fran- 
ces S, Dyer, Bankrupt. Petition for writ 
of certiorari to the United States Cir- 
|cuit Court of Appeals for the Third Cir- 
|cuit submitted by Mr. George W. Wick- 
ersham and M. Lionel P. Kisteller for the 
petitioners, 

No. 581. Mead-Morrison Manufactur- 
ing Company, petitioner, v. Russell B. 
Marchant, as Trustee in Bankruptcy 
etc. Petition for writ of certiorari to 
|the United States Circuit Court of Ap- 
peals for the Second Circuit submitted 
by Mr. Edward F. McClennen and Mr. 
Arthur R. French for the petitioner. 

No. 582, General Electric Company, 
petitioner, v. The De Forest Radio Com- 
pany and Robelen Piano Company. Pe- 
tition for writ of certiorari to the United 


| 


7 


Haight and Mr. Samuel E. Darby, jr., 
| for the respondents. 


No. 17, Original. Ex parte: The Bake- 
Argument 


L ?|0n the return to the rule to show cause 
ete., et al. Petition for writ of certiorari | ceceeoaaaed by 


to the United States Circuit Court of| Mitchell for the judges of the United 


Mr. Solicitor General 


| States Commerce Court. 


Adjourned until January 3 at 12 o’clock 


‘when the day call will be Nos. 17, Orig- 


| 


P. | 


| 


| 


inal; 131 (and 132), 21, 101, 102, 103, 105 
(and 194), 106 (and 107), 108 and 114. 


Deduction for Commission 


To Banking Firm Is Denied 


[Continued from Page 10.] 
the petitioner free of charge after the 
following conditions had occurred,— 

“(a) The Bankers shall have been re- | 
paid with interest by Terminal Fumi-| 
gating Company all advances made by 
the Bankers to Terminal Fumigating 
Company. 

“(b) The Bankers shall have received 
as dividends upon the said stock sums 
aggregating either twenty-five thous- 
and ($25,000) dollars or the total amount 
of the advances by the Bankers to Ter- 
minal Fumigating Company, whichever 
is the greater amount.” 

Agreed to Waive Dividends. 

Parkinson & Burr agreed to waive 
their dividends under certain conditions 
upon request of the petitioner. 

“20. The expenditures of Estabrook & 
Co, on February 15, 1916, amounted to 
$17,318.15, and contracts for the build- 
ing of the fumigating plant and for al- 
terations in the premises of the peti- | 


States Circuit Court of Appeals for the|tioner, made necessary thereby, had been | 


into and partially carried out, 


Of this last 
named sum $13,019.89 was actually ex- 
pended by March 15, 1916, and the bal- 
ance, $16,848.82, was actually expended 
by April 27, 1916. These payments were 
made directly to the contractors or to 
the persons supplying labor and ma- 
terials.” 

The total sum advanced was $50,000, 
and the Fumigating Company gave the 
bankers four promissory notes, with six 
per cent interest, aggregating $50,000. 


“22. In accordance with their agree- 


ment the bankers transferred the fumi- 


gating plant to Terminal Fumigating 
Company at cost, and the petitioner gave 
to Terminal Fumigating Company the 
lease of space in its warehouse on which 
the plant was located, which the bankers 
in their agreement of February 15, 1916 
had agreed to procure for it. The Termi- 
nal Fumigating Company paid the bank- 
ers $300 in cash (being an amount equal 
to the cash paid for the organization 
shares), and issued to the bankers $49,- 
700 of its stock, as provided for in ex- 
hibit A.” (Contract between the Ter- 
minal Fumigating Co. and the Bankers). 
“This stock with the incorporators’ 
shares was divided equally between the 
bankers, i. e. $25,000 to Estabrook & 
Co., and $25,000 to Parkinson & Burr.” 


In 1916 the Fumigating Company paid 
the $50,000 of notes, with interest, and 
during that year and the year 1917 Esta- 
brook & Company received dividends on 
the stock of the Terminal Fumigating 
Company aggregating $25,000 and there- 
upon transferred the stock to the peti- 
tioner in accordance with their agree- 
ment, Parkinson & Burr waived their 
dividends during 1916 and 1917 and on 
April 17, 1918 entered into a new con- 
tract with the petitioner, pursuant to 
which these bankers transferred to the 


stock of the Terminal Fumigating Com- 
pany, to which they had _ hitherto held 
legal title. By the terms of this contract 
the petitioner agreed to pay these bank- 
ers $25,000, said sum to be paid after 
liquidating certain other obligations, not 
necessary to detail, out of one-half of 
the dividends paid on the stock of the 
Terminal Fumigating Co. 

On December 30, 1918 the petitioner 
paid, out of the dividends received by it 
from the Terminal Fumigating Co., the 
$25,000 due under the agreement above 
referred to. This is the $25,000 referred 
to in the petitioner’s return of net in- 
come as “Bankers’ Commission.” The 
petitioner avers that the payment of 
$25,000 was a payment in the nature of 
‘interest and was not a capital expendi- 
ture, and that the Department erron- 
eously disallowed it as a deduction, 

Thus it appears from the foregoing 
\that the contention of the petitioner is 
| that the payment of the $25,000 to Park- 
inson & Burr, made on December 30, 
1918, pursuant to the written agreement 
of April 17, 1918, was a payment in the 
nature of interest on, or a bonus for, the 
use of $25,000 advanced by them. 

I do not need to question the argu- 
ment of counsel that a bonus may par- 
take of the nature of interest as com- 
pensation paid for the use of money, 
even though paid in a lump sum and 
after the maturity of the principal in- 
debtedness, I do not think the argument 
is germane to this inquiry. It does not 
jappear that the petitiioner had the use 
of the bankers’ money for which it paid 
a bonus. I think it is plain from the 
facts alleged that the petitioner acquired 
250 shares of stock of a new corporation, 
namely,—the Terminal Fumigating Com- 
pany, and paid $25,000 therefor out of 
the dividends derived from the shares, 





thus adding to its corporate assets. The 
amount paid on account of the purchase 
price was a_ capital expenditure and, 
therefore, not deductible. I do not be- 
lieve this result can be evaded by show- 
ing that the shares did not cost the 
bankers anything except the services 
rendered in financing the erection of the 
when the negotiations were opened the 
petitioner intended to borrow money 
from the bankers with which to erect 
and equip a fumigating plant and 
thereby to increase its assets. 
To be continued in the issue of 
January 4. 


Rates for Gas Companies 
Upheld by Supreme Court 


[Continued from Page 1.] 
points, but fully conceding, for present 
purposes only, every contention made by 
them except those which we have dis- 
cussed, namely, the value of appellants, 
gas rights and the division of returns 
from gasoline extraction, the appellants 
have failed to show that the rate im- 
posed is confiscatory or otherwise such 
as to call for the interference of a court 
of equity.” 


Ninety-six Cities Propose 
Their Names for Cruisers 


Requests have been received from 96 
cities asking that their names be as- 
signed to cruisers, the Chief of the Bu- 
reau of Navigation, Rear Admiral R. H. 
Leigh, stated orally January 2. . 

Only one cruiser under construction 
has not been named. Admiral Leigh said. 


willing to authorize the collection of a 
fund for a use which no longer exists, 

Appellants also insist that certain pro- 
visions in respect of rebating and dis- 
crimination contained in section 8 of the 
act are separable, Those*® provisions are 
that it shall be unlawful to grant any 


» 


» 


rebate, concession, or gratuity to any’ @ 


purchaser for the purpose of inducing the 
purchaser to purchase, use, or handle the 
gasoline of the particular dealer, an¢ 
that it shall likewise be unlawful to dis- 
etiminate for or against any purcly.ses 
by selling at different prices to purcnay 
ers in the same locality or in differozt 
localities. It seems clear that these pro- 
visions are mere appendants in aid of the 
main purpose; but, if treated as separ- 
able, they are unconstitutional restric- 
tions upon the right of the private dealer 
to fix his own prices and fall within the 
principle of the decisions already cited. 
See especially Fairmount Co. y. Minne- 
sota, supra. 

_This interpretation of the various pro- 
visions of the act is fortified by a re- 
quirement of the Tennesee Constitution 
(Art. II, Section 17) that ‘no bill shall 
becomet a law which embraces more 
than one subject, that subject to be ex- 
pressed in the title.” It is fair to con- 
clude, and there is nothing to suggest 
the contrary, that in the passage of the 
present act the legislature intended to 
observe this requirement and confine the 
provisions Of the act to the one subject 
of price-fixing, 

Accordingly, we must hold that the 
object of the statute under review was 
to accomplish the single general purpose 
which we have stated, and, that purpose 
failing for want of constitutional power 
to effect it, the remaining portions of the 
act, serving merely to facilitate or con- 
tribute to the consummation of the pur- 
pose, must likewise fall. Decrees affirmed, 

Mr, Justice Holmes dissents, 

Mr, Justice Brandeis and Mr. Justice 
Stone concur in the result. 

January 2, 1929, 


Rate Fixed by Kentucky 
On Natural Gas Sustained 


[Continued from Page 9.) 

turn received by them from the gasoline 
extraction. It likewise was shown, the 
evidence not being challenged by appel- 
lants, that the extracting company dur- 
ing the years 1917 to 1922 inclusive, 
after allowing appellants 50 per cent of 
the net earnings for the extraction privi- 
lege, would have earned not less than 
102 per cent of its capital investment in 
each year. The average yearly profit 
during this period was 119.75 per cent. 
In 1923 its net return on this basis was 
80.40 per cent. Making allowance for 
fluctuation 
common business hazards, we do not 
think it would be difficult to induce capi- 
tal to seek investment on the basis of 
this division of net earnings. In such 
circumstances we think no _ adequate 
reason is Shown for not including in the 
appallants’ earnings 50 per cent of the 
net proceeds from the gasoline extrac- 
tion. 

Appellants’ computation of value and 
of earnings is assailed at many other 
points, but fully conceding, for present 
purposes only, every contention made by 
them except those which we have dis- 
from gasoline extraction, the appellants 
gas rights and the division of return 
grom gasoline extraction, the appelants 
have failed to show that the rate im- 
posed is confiscatory or otherwise such 
as to call for the interference of a 
court of equity. 

Affirmed. : 

Mr. Justice McReynolds concurs in this 
result, 

January 2, 





1929. 


Since seven of the eight cruisers author- 
ized in 1924 have been named, he said, & 
| building program of $1,513,000,000 
| would be required te accommodate the 
remaining 89 cities desiring to have 
cruisers bear their names, based on & 
cost of $17,000,000 each for 10,000-ton 
light cruisers, 


\ 
& 


in market prices and other « 
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